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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Parts 68 and 75 


Agricuitural Marketing Act of 1946; 
Regulations for inspection and 
Certification of Quality of Agricultural 
and Vegetable Seeds 


AGENCY: Agricultural Marketing Service 
(AMS), USDA. 
ACTION: Final rule. 


SuMMARY: 7 CFR Part 75 is revised to 
provide regulations specifically for the 
inspection and certification of quality of 
agricultural and vegetable seeds. All 
cross referencing of 7 CFR Part 68 is 
eliminated. In addition, 7 CFR Part 68 is 
revised by deleting § 68.42(b). Finally, 
the final rule increases the fees for the 
inspection services to cover the costs of 
the services rendered. A proposed rule 
was published in the August 4, 1983, 
Federal Register (48 FR 35411) affording 
interested persons and organizations an 
opportunity to participate in the 
rulemaking. In response to comments 
received, minor revisions are made in 
the final rule to provide for continued 
certification of origin and for inspection 
and certification of larger size lots. 
EFFECTIVE DATE: June 1, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Donald W. Ator, Chief, Seed Branch, 
Warehouse and Seed Division, AMS, 
USDA, Washington, D.C. 20250, (202) 
447-9340. 

SUPPLEMENTARY INFORMATION: 


Executive Order 12291 and the 
Regulatory Flexibility Act Certification 


This rule has been reviewed under 
USDA procedures established to | 
implement Executive Order 12291 and 
the Departmental Regulation 1512-1 and 
has been determined to be a “non-major 
rule” because it does not meet any of 


the criteria established for major rules 
under the Executive Order. 
Additionally, in conformance with the 
provisions of the Regulatory Flexibility 
Act (5 U.S.C. 601 ef seg.), full 
consideration has been given to the 
potential economic impact upon small 
businesses. The increased fee reflects 
the inflationary and other costs incurred 
by the Department and is a relatively 
small cost in the total cost of marketing 
seed. It has been determined that the 
economic impact upon all entities by the 
increased fee will be minor and will not 
affect normal competition in the 
marketplace. The revision of Part 75 by 
amending the part to include all the 
necessary provisions for the seed 
inspection program without reference to 
Part 68 will have a minor impact on all 
entities because many of the provisions 
are the same or similar to provisions 
that presently exist in Part 68 and, as 
such, are currently applicable to the 
seed inspection program. Further, seed 
inspection under the Agricultural 
Marketing Act of 1946 (AMA of 46) (7 
U.S.C. 1621 et seq.) is a voluntary 
inspection program. Dr. William T. 
Manley, Deputy Administrator, AMS, 
has certified that this action will not 
have a significant economic impact on a 
substantial number of small entities as 
defined in the Regulatory Flexibility Act 
(5 U.S.C. 601 et seg.) because (i) the 
economic impact is minor and will not 
effect normal competition in the 
marketplace, (ii) many of the provisions 
are the same or similar to provisions 
that previously existed in Part 68, and 
(iii) the use of the service is voluntary. 


Paperwork Reduction Act 


Reporting and recordkeeping 
requirements contained in 7 CFR 75.10, 
75.11, 75.15 have received OMB 
clearance under OMB No. 0581-0140. 


Background 


A proposed rule was published in the ~ 


August 4, 1983, Federal Register (48 FR 
35411). The comment period as extended 
(48 FR 44083) ended December 2, 1983. 
Until November of 1976, inspection 
and certification of agricultural and 
vegetable seeds, as well as other 
agricultural commodities, was carried 
out by AMS in accordance with the 
regulations contained in 7 CFR Part 68. 
At that time, authority over certain 
agricultural commodities, other than 
seeds under the Agricultural Marketing 
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Act (AMA) of 1946 and the regulations 
thereunder (7 CFR Part 68), was 
delegated to the Administrator of the 
Federal Grain Inspection Service (FGIS) 
pursuant to section 3A of the U.S. Grain 
Standards Act (7 U.S.C. 75a). In revising 
7 CFR Part 68 to carry out its 
responsibilities under section 3A of the 
U.S. Grain Standards Act, FGIS 
eliminated all reference to AMS. In view 
of this situation, 7 CFR Part 75 was 
established and assigned to AMS for 
regulations pertaining to the inspection 
and certification of quality of 
argicultural and vegetable seeds on 
April 8, 1977. As an interim measure, 7 
CFR Part 75 made reference to those 
sections of 7 CFR Part 68 which were 
applicable for the inspection and 
certification of agricultural and 
vegetable seeds. This revision of 7 CFR 
Part 75 provides regulations specifically 
for the inspection and certification of 
quality of agricultural and vegetable 
seeds and eliminates the cross- 
referencing of 7 CFR Part 68. 

The Seed Branch, Warehouse and 
Seed Division, AMS, was reorganized 
effective October 1, 1982. As part of that 
reorganization, the Seed Branch’s seed 
testing activities were consolidated into 
the Federal Seed Laboratory located at 
Beltsville, Maryland. The Federal Seed 
Laboratory is responsible for the 
inspection and certification of 
agricultural and vegetable seeds under 
the AMA. 

The Federal Seed Laboratory tests 
seed samples submitted to the lab, many 
of which are drawn by State Seed 
Inspectors, and issues sample analysis 
certificates. While lot inspection 
services are available, the service is 
used infrequently, apparently because 
expenses are such that the service is not 
cost-effective to applicants. Members of 
the seed industry have requested the 
development of regulations which would 
allow the Seed Branch to provide lot 
inspection services at a more 
practicable cost to applicants. These 
regulations provide for such lot 
inspection services and for issuance of 
Federal lot inspection certificates, in 
addition to the submitted sample 
certificates that were issued in the past. 

Many seedsmen in foreign countries 
who import agricultural and vegetable 
seeds from the United States request 
official Federal lot inspection 
certificates in lieu of International Seed 
Testing Association (ISTA) orange 
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certificates (which are not available in 
the United States) on the seed they 
import. Since the procedures of the 
Association of Official Seed Analysts 
(AOSA) and of ISTA are generally 
standard in the industry, only these two 
inspection procedures are being adopted 
as the procedures available to 
applicants for service. Only specified 
test(s), following valid AOSA or ISTA 
rules and in accordance with approved 
instructions, as voluntarily requested by 
each applicant will be performed. 
Information on testing procedures may 
be obtained from the Federal Seed 
Laboratory, WSD, AMS,USDA, 
Beltsville, Maryland 20705. 

These regulations provide for the 
testing of submitted seed samples and 
for the issuance of Federal seed analysis 
certificates stating the results of testing 
the seed sample to the applicant who 
submitted the sample. For lot 
inspections in those States entering into 
a Memorandum of Understanding with 
USDA, interested persons may contact 
the official State seed authority in the 
State where the seed is located to 
request inspection and sampling of the 
seed for Federal testing and 
certification. Persons requesting a lot 
inspection will be charged fees by AMS 
for the cost of testing the seed and of 
issuing a certificate and will be charged 
applicable fees by the State for the cost 
of the State’s services such as sampling 
and sealing seed for Federal testing and 
certification. Any person, including 
those persons in States without a 
Memorandum of Understanding, may 
apply directly to the Federal Seed 
Laboratory for lot inspection service. 
Persons applying directly to the Federal 
Seed Laboratory will be charged fees by 
AMS for the applicable costs of 
sampling and sealing the lot of seed, 
including any travel and per diem that 
may be involved, as well as the costs of 
testing the seed and issuing a certificate. 

As part of this revision, the fees are 
increased for the inspection and 
certification of agricultural and 
vegetable seeds to defray the 
Department's costs of operating the 
program. Section 203(h) of the AMA 
provides that the Secretary will assess 
and collect such fees as are reasonable 
and as nearly as may be practicable to 
cover the cost of the service rendered. 
The present fee of $13.20 per hour, in 
effect since January 1974, is being 
increased to.$23.40 per hour. This 
increase was determined as necessary 
to compensate for the costs of providing 
such services, including administrative 
and supervisory costs. 

The revised fee schedule in 7 CFR 
75.41 for laboratory testing states that 
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the charges will be calculated for the 
actual test to the nearest 15-minute 
increment with a 1-hour minimum fee. 
The previous maximum time charged for 
all tests is deleted. Sampling and sealing 
services are covered in § 75.42 and 
specify a minimum of 2 hours plus 
charges for standby time and travel 
when performed by AMS personnel. 
Charges applicable to requests for 
services which are refused or 
withdrawn are covered in § 75.44 and 

§ 75.46. Section 75.74 provides for 
charges applicable to appeals based 
upon the original inspection fees, travel, 
and other costs. Fees for extra copies of 
certificates in § 75.47 are the same as 
the previous charge of $3.30 per copy. 
These changes are adopted to recover 
the costs of the service as actually 
performed and to simplify calculations 
of all fees to the nearest 15-minute 
increment. 


Comments on the Proposed Rule 
Discussion of Comments 


Seventeen responses were received 
from associations, seedsmen, and 
States. Nine of the letters supported a 
detailed response from a national seed 
trade association which supported the 
proposed rule but requested 
modification in four areas. The 
remaining seven letters from State 
agencies, seedsmen, and associations 
basically supported the proposed rule 
but offered several suggestions. The 
following is a summary of comments 
received. 

Ten responses objected to defining an 
“interested party” as any person having 
a financial interest in a seed transaction 
because only the owner or labeler 
should have the right to request an 
inspection. The department does not 
foresee any problem with the proposed 
definition. This definition is similar to 
that used without difficulty fer many 
years by the Department for grading and 
inspection programs for other 
commodities. It is unlikely that any 
party without a legitimate interest 
would pay the costs associated with an 
inspection. Conversely, unwarranted 
expense and paperwork would be 
required to ascertain without question 
the true ownership of a particular 
quantity of seed subject to a request for 
inspection. 

One response objected to use of the 
word “certification” believing that the 
term might be confused with certified 
seed. However, the Department does not 
anticipate such problems because the 
issuance of various certification 
certificates is a long standing practice 
and as such the use of the term is not 
anticipated to cause confusion. 


Nine responses objected to State 
agencies being limited to sampling and 
sealing of seed lot inspections and 
recommended that cooperating State 
agencies be permitted to test and issue 
Federal Seed Analysis Certificates. The 
Department recognizes the 
qualifications of State employees and 
State laboratories. However, for the 
purposes of this program, Federal 
certification is the simplest and most 
efficient. 

Eight responses also recommended 
that shippers/labelers of seed be 
qualified by AMS to take official 
samples. One response objected to this 
viewpoint, pointing out that allowing 
shippers/labelers to draw official 
samples would undermine the 
credibility of the program in the minds 
of overseas customers. The Department 
agrees with the one respondent who 
stated that the system proposed for 
drawing samples is credible and 
workable and should not be modified at 
this time. 

One response from a State seed 
council stated that its State laboratory 
should provide all of the sampling, 
testing, and certificates necessary. The 
Department is aware of such activities 
by various State seed laboratories, and 
the AMS inspection and certification 
program described in the proposed rule 
is not designed to supplant such 
activities. However, the AMS program is 
designed to provide inspection and 
certification services covering a broad 
range of agricultural and vegetable 
seeds and to issue Federal certificates to 
those who wish to have them. 

One response suggested the 
Department emphasize that the 
proposed rule is a voluntary program 
and thatthe proposed rule should 
indicate that the interested party 
requesting seed tests specify procedures 
under rules promulgated by the 
Association of Official Seed Analysts 
(AOSA) or the International Seed 
Testing Association (ISTA). The 
Department agrees that the voluntary 
aspects of the program need to be 
emphasized, particularly since the same 
program unit administers both this 
voluntary testing program and the 
mandatory Federal Seed Act activity. 
However, the regulation is clear and 
other informational means available to 
the Department will be used to achieve 
this objective. The proposed rule does 
indicate that the applicant shall indicate 
the tests desired and the applicable 
rules far the laboratory to follow. 

One respondent indicated that the 
proposed rule created an unfair burden 
on seedsmen who export seed and 
would place small companies at a 
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disadvantage. The proposed rule does 
not impose new or added burdens to 
seed exporters because a voluntary 
service program of seed inspection and 
certification of quality has been and 
continues to be available for those who 
request the service. The proposed rule 
would provide for a more easily 
understood system of testing and should 
enhance rather than retard exports. The 
service is available at the same cost for 
anyone who requests it; therefore, no 
advantage exists with respect to large or 
small businesses. 

Ten responses objected to the 
adoption of the ISTA rules or 
procedures because such rules differ in 
many respects from those of AOSA and 
customs of the trade as practiced by 
U.S. firms. Among the differences cited 
were (a) testing for seedborne diseases, 
(b) additional information—other tests, 
and (c) lot size. With respect to testing 
procedures, the respondents suggested 
that USDA conduct no tests by ISTA 
procedures unless AOSA had formally 
adopted rules for similar tests. The 
Department agrees that certain tests 
established in the ISTA rules are not. 
authorized by the AOSA rules and vice 
versa. However, the Department does 
not agree that tests using ISTA rules 
should not be made available to those 
who voluntarily request such tests and 
who are willing to pay the costs incurred 
by the Department in conducting the 
tests. ISTA is an internationally 
recognized body founded in 1924 
consisting of 60 member countries. The 
United States has been a member 
country for many years. The primary 
purposes of ISTA is to develop, adopt, 
and publish standard procedures for 
sampling and testing seeds and to 
promote uniform application of these 
procedures for evaluation of seeds 
moving in international trade. The 
Department believes that both AOSA 
and ISTA rules are necessary for the 
purposes of inspection and certification 
of agricultural and vegetable seeds as 
proposed in 7 CFR Part 75 in order to 
continue providing the tests needed and 
requested by the U.S. seed industry. 
Federal Seed Laboratory records reveal 
that many samples, apparently 
representing seed intended for export, 
are now being tested according to ISTA 
rules as requested by the seed firm 
submitting the seed sample: Testing 
according to AOSA rules is also being 
performed as requested on seed samples 
apparently representing seed intended 
for sales within the United States. 

Regarding seedborne diseases, AOSA 
Handbook No. 25 authorizes official 
testing procedures for the detection of 
numerous seedborne pathogens. The 


ISTA pathological tests are updated 
versions of the tests included in 
Handbook No. 25. The ISTA versions of 
these tests were subjected to a 
standardization process, while those 
included in the AOSA Handbook No. 25 
were not. The Federal Seed Laboratory 
conducted a number of tests to detect 
the presence or absence of various 
pathogens in accordance with ISTA 
rules as requested by applicants on seed 
samples during 1983. 

Regarding seed vigor, the ISTA 
conductivity test is currently being 
requested for pea seed samples 
apparently representing seed lots 
intended for shipment to the United 
Kingdom. Also, the ISTA cold test is 
being requested for many field corn seed 
samples apparently representing seed 
lots intended for shipment into certain 
European countries. Both the cold and 
conductivity tests are requested for the 
purpose of indicating some measure of 
relative vigor. Likewise, the tetrazolium 
test, long recognized and established in 
AOSA and ISTA rules, may be 
considered as a vigor test. Although 
these tests do not produce discrete 
measurements of seed quality, they are 
performed routinely in many seed 
laboratories throughout the world 
because the results provide additional 
information considered meaningful and 
important by the users who request the 
test(s). 

Regarding verification of variety, 
occasionally the Federal Seed 
Laboratory receives requests to verify 
the varietal identity on seed samples 
submitted for testing. Seed analysis 
certificates can only report valid 
information concerning seed inspection 
results. The AOSA and ISTA rules 
include certain procedures for variety 
identification determination. The 
varietal identity of seed will be certified 
under this program only when all 
applicable inspection procedures, which 
may include a review of records, 
produce positive results. Otherwise, any 
reference to varietal identity on the seed 
analysis certificate must be qualified 
with a statement such as: “Represented 
to be (XYZ) variety by the applicant” or 
“the Federal Seed Laboratory has not 
verified the varietal identity represented 
by the applicant as (XYZ),” as 
appropriate. 

Regarding seed tréatment-origin 
determination, AOSA rules contain 
several procedures for detecting the 
presence of chemical treatments on 
seeds. Both AOSA and ISTA rules 
contain authorized procedures for 
verification of origin; however, the 1983 
ISTA Congress moved to delete the 
provisions dealing with origin 
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determination from ISTA rules effective 
July 1, 1985. Because some certification 
as to origin may be useful, the 
Department is modifying Section 75.8 of 
the rules proposed when the inspection 
includes a review of records or when the 
seed has been officially certified by a 
certifying agency which definitely 
substantiates the origin. This 
modification continues the Department's 
present practices. 

With respect to lot size and issuance 
of certificates for different shipments 
from the same lot, the Department is not 
cognizant of any scientific or practical 
justification for restricting the quantity 
of seed which a seed lot may contain; 
therefore, § 75.8 of the rule as proposed 
is modified to remove limitations on lot 
sizes. When applicants request lot 
inspections specifying ISTA rules on 
seed quantities exceeding ISTA lot size 
limitations, such exceptions will be 
stated on the certificate. Also, a valid lot 
certificate issued for a particular seed 
lot is also valid for any portion thereof. 
Therefore, duplicate certificates may be 
issued reporting subquantities for 
different shipments from a single lot up 
to the quantity inspected. 

Ten responses stated that performing 
ISTA test procedures with respect to 
seed health matters conflicts with the 
responsibilities of the Animal and Plant 
Health Inspection Service (APHIS), 
USDA. The Department does not believe 
there is any conflict with APHIS 
responsibilities. An applicant who 
requests such specific tests under ISTA 
rules would not request them if they did 
not serve the applicant's purpose. 

Ten responses opposed the issuance 
of ISTA “orange” certificates. The 
Department agrees that any such change 
should be carefully reviewed and, 
therefore, would be subject to further 
rulemaking, as appropriate. Since the 
proposal made no mention of ISTA 
certificates, no change is necessary in 
the proposed rule. 

One response objected to the fees 
being charged for laboratory testing. The 
AMA authorizes the kind of service 
work under consideration. The AMA 
also requires fees to be paid by 
applicants to reimburse the Department, 
as nearly as possible, for providing the 
service. The fees have not been changed 
since 1974 and the program cannot be 
continued unless the charges are raised 
to offset increased costs. 

Also, two editorial changes are made 
in the rule as proposed. The definition of 
“Division” is changed to reflect a change 
in organization; and Section 75.48 of the 
proposed rule, which authorized 
publications, is omitted as unnecessary. 
Section 75.49 of the proposed rule is 
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renumbered as 75.48. Finally, the 
authority citation is revised by adding 7 
U.S.C. 1624. 


Authority: Sections 203 and 205, 60 Stat. 
1087 and 1090, as amended (7 U.S.C. 1622 and 
1624). 


List of Subjects 
7 CFR Part 68 


Administrative practice and 
procedure, Agricultural commodities, 
Export. 


7 CFR Part 75 


Seed—agricultural and vegetable, 
Inspection—fee basis, Government 
agencies. 


PART 68—{ AMENDED] 


$68.42b [Removed] 

7 CFR Part 68 is amended by removing 
§ 68.42b. 

7 CFR Part 75 is revised to read as 
follows: 


PART 75—REGULATIONS FOR 
INSPECTION AND CERTIFICATION OF 
QUALITY OF AGRICULTURAL AND 
VEGETABLE SEEDS 


Definitions 


Sec. 
75.1 Meaning of words. 
75.2 Terms defined. 


Administration 

75.3 Authority. ; 

754 Federal and State Cooperation. 

75.5 Regulations not applicable for certain 


purposes. 
75.6 Nondiscrimination. 


Inspection 

75.7. Inspection in accordance with methods 
prescribed or approved. 

75.8 Basis of service. 

75.9 Who may obtain service. 

75.10 How to make application. 

75.11 Content of application. 

75.12 When application deemed filed. 

75.13 When application may be rejected. 

75.14 When application may be withdrawn. 

75.15 Authority of agent. 

75.16 Accessibility of seeds. 

75.17 Testing. 

75.18 Sampling. 

75.19 Seed lot inspection. 

75.20 Submitted sample inspection. 

75.21 Grain sample inspection. 

75.22 Form of inspection certificate. 

75.23 Issuance of inspection certificate. 

75.24 Disposition of inspection certificate. 

75.25 Issuance of corrected certificate 


Appeal Inspection 

75.26 When appeal inspection may be 
requested. 

75.27 How to file an appeal. 

75.28 When a request for an appeal 
inspection may be withdrawn. 

75.29 When an appeal may be refused. 

75.30 Who shall perform appeal inspection. 


Sec. 
75.31 Appeal inspection certificate. 


Licensing of Inspectors 

75.32 Who may become licensed inspector. 

75.33 Suspension or revocation of license of 
inspector. 

75.34 Surrender of license. 

Sampling Provisions and Requirements 

75.35 Obtaining samples for lot inspections. 

75.36 Representative sample. 

75.37 Submitted samples. 

75.38 Lot inspections. 

75.39 Use of file samples. 

75.40 Protecting samples. 

Fees and Charges 

75.41 General. 

75.42 Sampling and sealing. 

75.43 Laboratory testing. 

75.44 When application rejected or 
withdrawn! 

75.45 Charge for appeals. 

75.46 When appeal refused or withdrawn. 

75.47 For certificates. 


Miscellaneous 
75.48 Identification number. 

Authority: Sections 203 and 205, 60 Stat. 
1087 and 1090, as amended (7 U.S.C. 1622 and 
1624). 

Definitions 
§ 75.1 Meaning of words. 

Words used in the regulations in this 

part in the singular form shall be 


deemed to import the plural and vice 
versa, as the case may demand. 


§ 75.2 Terms defined. 

For the purpose of these regulations 
unless the context otherwise requires, 
the following terms shall be construed, 
respectively, as follows: 

(a) “Act” means the Agricultural 
Marketing Act of 1946, as amended (7 
U.S.C. 1621 et seg.). 

(b) “Regulations” means the 
regulations in this part. 

(c) “Department” means the United 
States Department of Agriculture 
(USDA). 

(d) “Secretary” means the Secretary 
of the United States Department of 
Agriculture, or any officer or employee 
of the Department to whom authority - 
has been delegated to act in the 
Secretary's stead. 

(e) “Administrator” means the 
Administrator of the Agricultural 
Marketing Service (AMS) of the 
Department, or any other officer or 
employee of AMS to whom authority 
has been delegated to act in the 
Administrator's stead. 

(f) “Division” means the Warehouse 
and Seed Division (WSD), AMS. 

(g) “Director” means the Director of 
the Division or any other officer or 
employee of the Division to whom 
authority has been delegated to act in 
the Director's stead. 
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(h) “Person” means any individual, 
partnership, association, business trust. 
corporation, entity, or any other 
organized group of persons, whether 
incorporated or not. 

(i) “Seed” means any agricultural or 
vegetable seed. 

(j) “Interested Party” means any 
person financially interested in a 
transaction involving seed. 

(k) “Applicant” means an interested 
party who requests any inspection 
service with respect to seed. 

(l) “Authorized agent” means an 
agent to-whom authority to represent a 
person or government agency has been 
given by that person or government 
agency through delegation, contract or 
cooperative agreement, or other means. 

(m) “Memorandum of Understanding” 


* means a written plan between AMS and 


a State for carrying out their separate 
activities in a project of mutual interest 
to the parties involved. 

(n) “Inspector” means a licensed 
employee of a State authorized pursuant 
to a Memorandum of Understanding or 
an employee of the Department 
authorized by the Director, to draw 
samples of seeds, seal containers, 
inspect records, test seeds for quality. 
issue certificates and reports, and bill 
for services. 

(o) “Inspection” means sampling 
seeds, sealing containers, testing seeds 
for quality and reviewing records. 

(p) “Appeal inspector” means an 
inspector or other person designated or 
authorized by the Division to perform 
appeal inspections under the Act and 
regulations in this subpart. 

(q) “Certificate” means a certificate 
issued under the Act and the regulations 
in this subpart. 


Administration 


§ 75.3 Authority. 
The Director is charged with the 
administration of the provisions of the 
regulations and the Act insofar as they 
relate to the subject matter of the 
regulations, under the supervision of the 
Secretary and the Administrator. 


§ 75.4 Federal and State Cooperation. 


Pursuant to the Act, the Administrator 
is authorized to cooperate with the 
appropriate State agencies in carrying 
out provisions of the Act and these 
regulations through Memoranda of- 
Understanding. The Memorandum of 
Understanding shall specify the duties 
to be performed by the parties 
concerned with each party directing its 
own activities and utilizing its own 
resources. 
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§ 75.5 Regulations not applicable for 
certain purposes. 


The regulations do not apply to the 
inspection of grain in the United States 
under the U.S. Grain Standards Act, as 
amended (7 U.S.C. 71 et seq.), except to 
the extent that official grain samples 
received from the Federal Grain 
Inspection Service (FGIS) shall be 
examined for the presence of specified 
weed and crop seeds upon the request 
of FGIS. 


§ 75.6 Nondiscrimination. 


The conduct of all services under 
these regulations shall be accomplished 
without discrimination as to race, color, 
religion, sex, or national origin. 


Inspection 


§ 75.7 Inspection in accordance with 
methods prescribed or approved. 


Inspection of seed shall be rendered 
pursuant to these regulations and under 
such conditions and in accordance with 
the methods of either the Association of 
Official Seed Analysts (AOSA) or the 
International Seed Testing Association 
(ISTA). 


§75.8 Basis of service. 


The regulations provide for inspection 
services pursuant to the Act. Seeds shall 
be inspected in accordance with the 
methods of either the Association of 
Official Seed Analysts (AOSA) or the 
International Seed Testing Association 
(ISTA); provided, that limitations in 
these rules respecting maximum lot size 
will not be observed and, provided 
further, that certification as to origiri 
may be based on examination of records 
and certification of other seed certifying 
agencies. 


§ 75.9 Who may obtain service. 


An application for inspection service 
may be made by any interested party or 
his authorized agent. 


§ 75.10 How to make application. 


An application for service shall be 
confirmed in writing and addressed to 
the Federal Seed Laboratory, WSD, 
AMS, USDA, Beltsville, Maryland 20705. 


§ 75.11 Content of application. 


An application for service shall 
include the following information; (a) 
The date of application; (b) the kind and 
quantity of seed, and test(s) to be 
performed; {c) the methods and 
instructions for the inspection of the 
seed (either Association of Official Seed 
Analysts (AOSA) or International Seed 
Testing Association (ISTA) rules); (d) 
the name and address of the applicant 
and, if made by an authorized agent; 


and (e) such further information relating 
to the inspection as may be required. 


§ 75.12 When application deemed filed. 

An application shall be deemed filed 
when received by the Division or the 
Federal Seed Laboratory. 


§ 75.13 When application may be rejected. 

Any application for service may be 
rejected by the Director (a) for 
noncompliance with the Act or the 
regulations relating to applications for 
service in this subpart, or (b) when it is 
not practicable to provide the service. 
Each such applicant shall be promptly 
notified in writing. 


§ 75.14 When application may be 
withdrawn. 

An application may be withdrawn at 
any time before the requested service is 
rendered. The applicant will remain 
responsible for payment of expenses 
incurred in connection therewith as 
provided in § 75.44. 


§75.15 Authority of agent. 

Proof of authority of any person 
making an application as an agent may 
be required in the discretion of the 
official receiving the application. 


§ 75.16 Accessibility of seeds. 


Each lot of seed for which a lot 
inspection is requested shall be placed 
by the applicant so as to permit the 
entire lot to be sampled and a 
representative sample to be obtained as 
required. 


§ 75.17 Testing. 

Upon request by the applicant, tests 
may be made for kind, variety, 
germination, purity, weed seeds, disease 
pathogens, treatment, moisture, and 
other special tests, or any combination 
thereof for which prescribed methods of 
testing are established. The tests shall 
be in accordance with the methods of 
either the Association of Official Seed 
Analysts (AOSA) or the International 
Seed Testing Association (ISTA) as 
requested by the applicant. 


§ 75.18 Sampling. 

Sampling, when requested by the 
applicant, shall be in accordance with 
the methods of either the Association of 
Official Seed Analysts (AOSA) or the 
International Seed Testing Association 
(ISTA), depending upon the test method 
requested by the applicant. 


§ 75.19 Seed lot inspection. 

A lot inspection shall be made by 
obtaining a representative sample from 
a specified quantity of seed identified 
with a distinguishing mark or number to 
appear on all containers in the lot, and 


18725 


performing such test(s) as may be 
requested by the applicant. The 
identification mark or number must be 
approved by the inspector and will 
appear on the certificate to be issued. 


§ 75.20 Submitted sample inspection. 

A sample inspection shall be made by 
testing a sample of seed submitted by an 
applicant for inspection. 


§ 75.21 Grain sample inspection. 

A sample inspection shall be 
performed by examining official grain 
samples received from FGIS to identify 
specified weed and crop seeds upon the 
request of FGIS. 


§ 75.22 Form of inspection ceriificate. 


Inspection certificates shall be 
approved by the Director as to their 
form. No correction, erasure, or other 
change shall be made in the information 
on a certificate. 


§ 75.23 Issuance of inspection certificate. 


After an inspection has been 
completed, an inspection certificate 
shall be issued showing the results of 
the inspection in accordance with 


‘paragraph (a) or (b) of this section. 


(a) Lot inspection certificate. A \ot 
inspection certificate shall be issued to 
include the name of the inspector 
sampling and sealing the seed lot, the 
analysis results from testing the sample, 
the identifying mark or number which 
has been approved by the inspector to 
appear on each container in the seed lot, 
and any other factual information 
pertinent to the inspection. 

(b) Sample inspection certificate. A 
sample inspection certificate shall be 
issued to show the results of the 
inspection of a sample of seed or grain 
submitted by an interested party. Each 
sample inspection certificate shall state 
the results of the inspection that applies 
only to the sample described in the 
certificate. 

(c) General authorization to issue 
certificates. Certificates for inspections 
may be issued by any inspector 
authorized by the Director to perform 
the inspection covered by the certificate. 

(d) Name requirements. The name and 
signature of the person who issued the 
inspection certificate shall be shown on 
the certificate. The original certificate 
must be signed, and the signature or a 
stamped facsimile shall be shown on 
each copy. 


§ 75.24 Disposition of inspection 
certificate. 

Upon issuance, the original and one 
copy of each inspection certificate shall 
be delivered or mailed to the applicant 
or otherwise delivered or mailed in 
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accordance with the applicant's 
instructions. Qne copy of each 
inspection certificate shall be filed in the 
Federal Seed Laboratory. In case of a 
lost or destroyed certificate, a duplicate 
thereof labeled as such may be issued 
under the same number, date, and name. 


§75.25 issuance of corrected certificate. 


(a) If any error is made in an 
inspection, a corrected inspection 
certificate may be issued. 

(b) The original and copies of the 
corrected certificate shall be issued as 
promptly as possible to the same 
interested persons who received the 
incorrect certificate. 

(c) The corrected certificate shall 
supersede the incorrect inspection 
certificate previously issued. The 
corrected certificate shall clearly 
identify, by certificate number and date, 
the incorrect certificate which it 
supersedes. 

(d) The original and all copies of the 
superseded incorrect certificate shall be 
obtained by the Director, if possible. If it 
is not possible to obtain the original and 
all copies of the superseded certificate, 
to the extent possible, all parties 
involved will be notified to prevent 
misuse of the superseded certificate and 
the corrected certificate so marked as to 
the outstanding certificate. 


Appeal Inspection 


§ 75.26 When appeal inspection may be 
requested. 

A request for an appeal inspection 
may be made by any interested party 
regarding the results of an inspection as - 
stated on an inspection certificate. Such 
request shall be made within thirty (30) 
days following the day on which an 
inspection certificate was issued. 


§ 75.27 How to file an appeal. 


Any request for an appeal inspection 
may be made orally or in writing to the 
Federal Seed Laboratory. If made orally, 
written confirmation is required. The 
applicant shall clearly state the reasons 
for requesting the appeal service. The 
original and all available copies of the 
certificate shall be returned to the 
appeal inspector assigned to make the 
appeal inspection. 


§ 75.28 When a request for an appeal 
inspection may be withdrawn 

A request for an appeal inspection 
may be withdrawn by the applicant at 
any time before the appeal inspection is 
performed: Provided, that, the appellant 
shall pay any expenses incurred in 
connection with the appeal as provided 
in § 75.46. 


§ 75.29 When an appeal may be refused. 


A request for an appeal inspection 
may be refused if: : : 

(a) The reasons for an appeal 
inspection are frivolous or not 
substantial; 

(b) The quality or condition of the 
seed has been altered since the 
inspection covering the seed on which 
the appeal inspection is requested; 

(c) The lot in question in a lot 
inspection is not or cannot be made 
accessible for sampling; 

(d) The lot relative to which appeal 
inspection is requested cannot be 
positively identified by the inspection as 
the lot from which drawn samples were 
previously inspected in a lot inspection; 
or 

(e) The application is not in 
compliance with the regulations; and 

(f) Such applicant shall be notified 
promptly of the reason for such refusal. 


§ 75.30 Who shall perform appeal 
inspection. 

An appeal inspection shall be 
performed by an inspector (other than 
the one from whose inspection the 
appeal is requested) authorized for this 
purpose by the Director. 


§ 75.31 Appeal inspection certificate. 


After an appeal inspection has been 
completed, an appeal inspection 
certificate shall be issued showing the 
results of such appeal inspection; and 
such certificate shall supersede the 
inspection certificate previously issued 
for the seed involved. Each appeal 
inspection certificate shall clearly ° 
identify the number and date of the 
inspection certificate which it 
supersedes. The superseded certificate 
shall become null and void upon the 
issuance of the appeal inspection 
certificate and shall no longer represent 
the quality or condition of the seed 
described therein. The inspector issuing 
an appeal inspection certificate shall 
forward notice of such issuance to such 
persons as considered necessary to 
prevent misuse of the superseded 
certificate if the original and all copies 
of such superseded certificate have not 
previously been delivered to the 
inspector issuing the appeal inspection 
certificate. The appeal inspection 
certificate shall be marked as to the 
existence of the outstanding certificate. 
The provisions in the regulations 
concerning forms of certificates and 
disposition of certificates shall apply to 
appeal inspection certificates, except 
that copies of such appeal inspection 
certificates shall be furnished to all 
interested parties who received copies 
of the superseded certificate. 
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Licensing of Inspectors 


§ 75.32 Who may become licensed 
inspector. 

Any person nominated by a 
cooperating State and who is found to 
have the necessary qualifications may 
be licensed by the Director as an 
inspector to perform such duties of 
inspection as specified by the 
Memorandum of Understanding. Such a 
license shall bear the signature of an 
authorized employee of the Department. 
A licensed inspector shall perform 
duties pursuant to the regulations in 
accordance with instructions issued or 
approved by the Director. 


§ 75.33 Suspension or revocation of 
license of inspector. 

Pending final action by the 
Administrator, the Director may 
suspend, whenever it is deemed that 
such action is necessary to assure that 
any service provided is performed 
properly, the license of any inspector. 
issued pursuant to the regulations by 
giving notice of such suspension to the 
respective licensee, accompanied by a 
statement of the reasons therefore. 
Within 7 days after receipt of notice and 
statement of reasons by a licensee, an 
appeal may be filed in writing with the 
Administrator supported by any 
argument or evidence as to why the 
license should not be suspended. After 
expiration of the 7-day period and 
consideration of such argument and 
evidence, the Administrator shall take 
such action as deemed appropriate with 
respect to a suspension or revocation. 


§ 75.34 Surrender of license. 

Upon termination of service as an 
inspector or suspension or revocation of 
such license, such licensee shall 
surrender the license immediately to the 


Federal Seed Laboratory. 


Sampling Provisions and Requirements 


§ 75.35 Obtaining samples for lot 
inspections. 

Samples of seed for lot inspections 
may be obtained by licensed inspectors 
or authorized employees of the 
Department. 


§ 75.36 Representative sample. 

No lot inspection sample shall be 
deemed representative of a lot of seed 
unless the sample (a) has been obtained 
by a licensed inspector or an authorized 
employee of the Department; (b) is of the 
size prescribed in the instructions; and 
(c) has been obtained, handled, and 
submitted in accordance with the 
Association of Official Seed Analysts 
(AOSA) or the International Seed 
Testing Association (ISTA) procedures. 
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§ 75.37 Submitted samples. 

Submitted samples may be obtained 
by or for any interested person. 
(Instructions for sampling seed may be 
obtained upon request to the Director or 
the Federal Seed Laboratory.) 


§ 75.38 Lot inspections. 

Each lot inspection shall be made on 
the basis of a representative sample 
obtained from that lot of seed by a 
licensed inspector or an authorized 
employee of the Department. Each lot of 
seed which is offered for lot inspection 
shall be sealed at the time of sampling 
in accordance with methods and 
procedures of the Association of Official 
Seed Analysts (AOSA) or the 
International Seed Testing Association 
(ISTA). 


§ 75.39 Use of file samples. 

(a) File samples which are retained 
by inspection personnel in accordance 
with the regulations may be deemed 
representative for appeal inspections: 
Provided, that (1) the samples have 
remained in the custody of the 
inspection personnel who certificated 
the inspection; and (2) the inspection 
personnel who performed the inspection 
and the inspection personnel who are to 
perform the appeal inspection determine 
that the sample was representative of 
the seed at the time of the inspection 
and that the quality or condition of the 
seed in the sample and in the lot has not 
changed since the time of the inspection. 

(b) Upon request of the applicant, and 
if practicable, a new sample may be 
obtained and examined as a part of an 
appeal inspection. 


§ 75.40 Protecting samples. 

Inspection personnel shall protect 
each sample from manipulation, 
substitution, and improper or careless 
handling which would deprive the 
sample of its representative character 
from the time of collection until the 
inspection is completed and the file 
sample has been discarded. |, 


Fees and Charges 


§ 75.41 General. 

Fees and charges for inspection 
services performed by Federal 
employees shall cover the cost of 
performing the service. Fees shall be for 
actual time required to render the 
service, calculated to the nearest 15- 
minute period except that a minimum of 
1 hour shall apply for testing and a 2- 
hour minimum shall apply for sampling 
and sealing. Fees and charges shall be at 
the rate of $23.40 per hour. (Cost 
estimates may be obtained upon request 
to the Director or the Federal Seed 
Laboratory.) 


§ 75.42 Sampling and sealing. 

(a) Fees for inspection services 
provided by licensed inspectors may be 
charged by States participating in the 
program at rates established by the 
individual States. 

(b) When onsite inspection services 
are performed by Federal employees at 
the request of the applicant: 

(1} Fees for onsite inspections for 
sampling and sealing shall include the 
time for actual sampling and sealing, 
standby at the service site, travel time 
and actual travel costs to and from the 
site, and a per diem charge if the 
employee performing the service is paid 
per diem in accordance with existing 
travel regulations as appear in 
Agricultural Travel Regulations, 
including the Federal Travel 
Regulations, DM 2300-1. 

(2) Hourly rates shall begin when the 
inspector begins travel to the service 
site and end when the inspector arrives 
back at his official station or residence, 
computed to the nearest quarter hour, 
less meal time, if any. 

(3) A 2-hour minimum shall be 
charged for each onsite inspection. 


§ 75.43 Laboratory testing. 


Fees for testing each sample shall 
include the time required for actual 
testing, preparation of test records, 
issuing the certificate, and filing of 
samples and documents, with: 

(a) Charges billed at the hourly rate in 
increments of 15 minutes. 

(b) A minimum fee of 1 hour per 
sample for testing shall be charged. 


§ 75.44 When application rejected or 
withdrawn. 


When an application for inspection is 
rejected in accordance with § 75.13 or 
withdrawn in accordance with § 75.14, 
the applicant will be required to pay 
applicable fees for the time used by an 
inspector and other expenses incurred in 
connection with such application prior 
to its rejection or withdrawal. 


§ 75.45 Charge for appeals. 


A charge of 1 hour shall be made for 
each appeal filed under § 75.26, and the 
fee for an appeal inspection shall equal 
the fee for the original inspection from 
which the appeal is taken, plus any 
charges for travel or other expenses 
incurred in performing the appeal: 
Provided, that when a material error in 
the certificate or sample from which the 
appeal is taken is found by the appeal 
inspector the charge and fee shall be 
waived. 
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§ 75.46. When appeal refused or 
withdrawn. 

When an appeal is refused in 
accordance with § 75.29 or withdrawn in 
accordance with § 75.28, the applicant 
will be required to pay for the time used 
by the appeal inspector and other 
expenses incurred in connection with 
such appeal prior to its denial, 
dismissal, or withdrawal. 


§ 75.47 For certificates. 


A charge of $3.30 per certificate will 
be made for copies of certificates other 
than those required to be distributed in 
§ 75.23 and for the issuance of a 
duplicate certificate in accordance with 
§ 75.24 and an appeal certificate in 
§ 75.31. 


Miscellanous 


§ 75.48 Identification number. 


The Director may require the use of 
official identification numbers in 
connection with seed certificated or 
sampled under the Act. When 
identification numbers are required, 
they shall be specified by the Director 
and shall be attached to, or stamped, 
printed, or stenciled on the lot of seed 
certificated or sampled in a manner 
specified by the Director. 


Done at Washington, D.C., on April 26, 
1984. ‘ 
William T. Manley, 
Deputy Administrator, Marketing Program 
Operations. 
[FR Doc. 84~-11854 Filed 5-1-4; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 989 


Raisins Produced From Grapes Grown 
in California; Changes in Operating 
Procedures 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


summary: This final rule establishes 
numerous changes in the administrative 
rules and regulations. Some of the 
changes are needed to recognize recent 
order changes. One such change 
involves Raisin Administrative 
Committee representation and 
nomination procedures. Other changes 
update provisions to bring them into 
agreement with current operating 
procedures: These changes include a 
revision in the definition of Natural 
(sun-dried) Seedless raisins to reflect a 
new drying process, and in the rates of 
payment the Committee makes to raisin 
handlers for receiving, storing, 
fumigating, and handling of reserve 
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‘ tonnage raisins during and beyond the 
crop year of acquisition. The changes 
are based on a unanimous - 
recommendation by the Raisin 
Administrative Committee, which works 
with USDA in administering the 
marketing order program. 

EFFECTIVE DATE: May 2, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Frank M. Grasberger, Acting Chief, 
Specialty Crops Branch, Fruit and 
Vegetable Division, AMS, USDA, 
Washington, D.C. 20250 (202) 447-5053. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
guidelines implementing Executive 
Order 12291 and Secretary's 
Memorandum No. 1512-1 and has been 
classified a “non-major” rule under 
criteria contained therein. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

Notice of this action was published in 
the April 9, 1984, issue of the Federal 
Register (49 FR 13883), and interested 
persons were afforded an opportunity to 
submit written comments. One comment 
was received. 

It is found that good cause exists for 
not postponing the effective date of this 
action until 30 days after publication in 
the Federal Register (5 U.S.C. 553) so the 
selection of the Raisin Administrative 
Committee can be completed for the 
term of office beginning May 1, 1984, 
and reflect changes in composition 
made when the order was amended last 
July. Moreover, other changes in this 
action relieve restrictions on handlers 
by recognizing current handler operating 
practices and by providing handlers 
with more flexibility in meeting other 
requirements. Also, the increases in 
payment rates prescribed herein to 
reflect current handler operating casts 
incurred in holding reserve tonnage 
raisins for the account of the Committee 
should be established promptly so that 
handlers can be paid at the increased 
rates as soon as possible. 

This action amends Subpart— 
Administrative Rules and Regulations (7 
CFR 989.102-989.176) and Subpart— 
Schedule of Payments (7 CFR 989.401). 
These subparts are operative pursuant 
to the marketing agreement and Order 
No. 989, both as amended (7 CFR Part 
989; 48 FR 32973), regulating the 
handling of raisins produced from 
grapes grown in California (hereinafter 
referred to collectively as the “order”). 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 


In § 989.110, clarifications are made in 
the definitions of certain seedless raisin 
varietal types and to recognize the 
recent use of MP-11 (a fungicide) by 
producers in the production of sun-dried 
seedless raisins. California raisins are 
classed into varietal types under the 
order for the purpose of applying quality 
and volume controls. MP-11 raisins are 
similar to raisins in the Natural (sun- 
dried) Seedless category, and a change 
in the current definition of that category 
is necessary for MP-11 raisins to be 
included in that category. 

Other changes have been made to the 
definitions of the Dipped Seedless and 
Oleate and Related Seedless varietal 
types to recognize current industry 
practices in classifying raisins into these 
varietal types. Seedless raisins which 
are dipped in or sprayed with water to 
expedite the artificial drying process are 
now being classed as Dipped Seedless 
raisins, and the definition is limited to 
raisins produced in that manner. Under 
the new rule, when chemicals are 
introduced to expedite the drying 
process, such raisins would fall into the 
Oleate and Related Seedless varietal 
type, whether they are sun-dried or 
artificially dried. The exclusions 
specified in the definitions of these two 
varietal types are to be deleted because 
they are no longer needed under current 
industry classifying procedures. A 
change also is being made to the 
definition of Golden Seedless raisins to 
make the color ranges more specific and 
to emphasize the “golden yellow” color 
in the range. 

Section 989.166(b) has been revised to 
specify identification, delivery, and 
transfer requirements for Natural (sun- 
dried) seedless raisin’. Although, the 
industry is in agreement that MP-11 
raisins should be considered as Natural 
(sun-dried) Seedless raisins for volume 
and quality control regulation, some 
handlers have indicated that they will 
not pack MP-11 raisins, and have 
informed their growers accordingly. 

To recognize this when a physical 
transfer of raisins from one handler to 
another may be necessary, this action 
prescribes identification, delivery, and 
transfer requirements for Natural (sun- 
dried) Seedless raisins. Handlers who 
receive MP-11 raisins will be required to 
identify them by having the Inspection 
Service attach a Committee pallet 
control card which shall remain 
attached until such raisins are processed 
or disposed of in natural condition. A 
packer may set aside such raisins to 
satisfy the reserve obligation for Natural 
(sun-dried) Seedless raisins. However, if 
the handler chooses to deliver MP-11 
raisins to the Committee or to another 
handler, such delivery only will be 
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accepted if the receiving handler or the 
Committee approves of the receipt of 
such raisins. 

The July 20, 1983, order amendment 
changed Committee composition and 
nomination procedures so that 
representation is given each industry 
segment in accordance with its share of 
raisin production. The first category of 
producers estabished by the order 
amendment represents major 
cooperative marketing organizations. 
The order requires that representatives 
of this category be members of the 
cooperative marketing association(s) 
engaged in the handling of raisins, each 
of which acquired not less than 10 
percent of the total raisin acquisitions 
during the preceding crop year. The 
second category of producers is for the 
cooperative bargaining association{s). 
The order requires that these 
representatives be members of the 
cooperative bargaining association(s). 
The third and final category of 
producers established by the recent 
order amendment contains the balance 
of the 35 producer members on the 
Committee. This category includes all 
independent producers, and it includes 
all producers who are members of 
cooperative marketing associations 
which acquired less than 10 percent of 
the total raisin acquisitions during the 
preceding crop year. 

Currently, the producer membership 
of 35 is chosen from nineteen disticts, 
necessitating many meetings. In order to 
effect an industry-wide savings in time, 
effort, and expense involved in holding 
nomination meetings, the associations 
within Categories 1 and 2 would 
nominate persons from their 
membership to serve on the Committee. 
Only three districts are established to 
provide equitable representation for . 
Category 3. Each of the three districts 
would be able to nominate at least one 
representative, and nomination meetings 
would be held in each of the three 
producer districts. 

The ten handler members on the 
Committee are required to be divided 
into two groups—those representing 
major marketing asociation(s) and all 
others. The representation for each of 
these two groups is determined 
according to the ratio obtained by 
comparing raisin acquisitions of each 
group to the total acquisitions by all 
handlers during the preceding crop year. 

The first handler group includes 
cooperative marketing association{s), 
each of which acquired not less than 10 
percent of the total raisin acquisitions 
during the preceding crop year. The 
second group includes all other 
handlers, including all independent 
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handlers and any small cooperative 
marketing asociation(s) which acquired 
less than 10 percent of the total raisin 
acquisitions during the preceding crop 
year. 

The first handler group will nominate 
persons from their respective 
organization(s) to serve on the 
Committee. Handlers nominated from 
the second group are required to be 
nominated by all handlers in that group 
in a manner determined by the 
Committee and approved by the 
Secretary. 

In accordance with the 
recommendation of the Committee, 
membership for the second handler 
group is proposed to be apportioned into 
three subgroups. The first subparagraph 
established in § 989.126(b)(1) consists of 
two members to be chosen from the four 
handlers, other than major cooperative 
marketing association handier{s), who 
acquired the largest percentages of the 
total raisin acquisitions during the 
preceding crop year. The second 
subgroup described in § $89.126(b)(2) 
consists of two members to be selected 
from the six handlers, other than major 
cooperative marketing association 
handler(s), who acquired the next 
largest percentages of the total raisin 
acquisitions during the preceding crop 
year. The third and final group of 
handlers described in § 989.126(b)(3) 
consists of all the remaining 
independent handlers, including small 
cooperative marketing association 
handlers and processors. In 1984, the 
third handler subgroup will have two 
handler members. Handler nominations 
will be obtained by mail ballot. 

The order amendment also abolished 
the Executive Operations Committee 
and transferred its compliance 
responsibility to the Raisin 
Administrative Committee. The 
elimination of the Executive Operations 
Committee requires the deletion of 
§§ 989.142 and 989.143. These sections 
prescribe districting and representation 
procedures applicable to the Executive 
Operations Committee and are no longer 
needed. Similarly, the reference to the 
Executive Operations Committee in 
§ 989.139 should be eliminated because 
it is not needed. 

A change is made in § 989.158(a)(1)(iii) 
to give handlers greater flexibility in 
reporting the weight of their raisin 
acquisitions. Currently, the weights must 
be substantiated by an official “State 
Certificate of Weights and Measures” 
issued by a public weighmaster. Under 
the change, the Committee can authorize 
the reporting of weights on any 
document which accurately reflects the 
weight of each lot tendered. This would 
enable handlers to submit computer lists 


of lots, instead of individual weight 
certificates to the Committee. This 
change requires a conforming change in 
§ 989.173. 

Section 989.159(g}({2)(i){e), in part, 
requires that any shipment or transfer of 
off-grade raisins, other failing raisins, or 
raisin residual material be made only to 
firms with an agreement with the 
Committee. Under that agreement, the 
firms agree to limit their use of such 
raisins and raisin residual material only 
in eligible non-normal outlets such as 
livestock feed and wineries, and if not 
so used, to pay the Committee 
liquidated damages. Currently, the 
amount of liquidated damages 
prescribed in § 989.159(g)(2){iii) is $400 
for each ton shipped or disposed of in 
unauthorized outlets. Rather than 
provide a specific dollar figure, the 
Committee has proposed that the 
amount of liquidated damages be the 
applicable free tonnage price. In recent 
years, the free tonnage price has been 
more than three times the amount of 
liquidated damages currently specified. 
The change in § 989.159(g)(2)(iii) 
provides greater flexibility in the 
computation of liquidated damages and 
a more accurate measurement of the 
value of such raisins. 

Another change in the order altered 
the method used to establish seasonal 
marketing policy and volume 
regulations. Formerly, the Committee 
recommended preliminary percentages 
on or before October 5 of each crop year 
for approval of the Secretary. Under the 
new procedures, the Committee 
computes and announces initial free and 
reserve percentages for a crop year. The 
change in the provisions on time limits 
for setting aside reserve raisins in 
§ 989.166(c)(1) is necessary to bring 
these provisions into conformity with 
the changed order provisions requiring 
the establishment of reserve pools after 
the Committee computes and announces 
preliminary percentages. Formerly, the 
pools were established after the 
preliminary percentages were 
designated by the Secretary through 
informal rulemaking. 

Finally, an increase in handler 
payment rates is established for: (1) 
Receiving, storing, fumigating, and 
handling reserve tonnage raisins during 
the crop year of acquisition from $36 to 
$38.75 per ton; (2) holding reserve 
tonnage raisins beyond the crop year of 
acquisition from $1.80 to $1.94 per ton 
for each month of the three-month 
period ending November 30 and from 93 
cents to $1.00 per ton per month for each 
of the next nine months; and (3) boxes 
and bins containing reserve raisins held 
beyond the crop year of acquisition. The 
total payment for boxes is increased 
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from 75 cents to $1.00 per box per year, 
and for bins, the total payment is 
increased from $6.00 to $10.00 per bin 
per year. 

Funds to pay these costs are deducted 
from proceeds from the sale of reserve 
tonnage raisins held by handlers for the 
account of the Committee. Net proceeds 
from such sales are distributed to equity 
holders in the reserve pool. 

The commentator challenged the 
certification, pursuant to the 
requirements of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seg.), that 
the changes at issue will not have a 
significant economic impact on a 
substantial number of small entities. 
However, no substantive evidence was 
presented showing how any of the 
changes would have an adverse cost 
impact-on a substantial number of small 
entities. Many of the changes do not 
impose financial burdens on handlers, 
and some should have the effect of 
reducing, not increasing, the costs of 
small entities by providing them with 
increased flexibility in meeting certain 
regulatory requirements as discussed 
earlier. Moreover, this action provides 
for compensating handlers for certain 
services at increased rates thus 
alleviating any cost burdens. Twenty- 
one handlers of raisins will be subject to 
the rule changes made herein and the 
great majority of this group may be 
classified as small entities. 

Also, the commentator objected to the 
apportionment of independent and small 
cooperative marketing association 
handlers specified in § 989.126(b). The 
commentator stated that the six seats to 
which this group is entitled should be 
equally divided between handlers under 
contract with the Raisin Bargaining 
Association (RBA) and those not under 
contract with the RBA. 

In support of this apportionment, the 
commentator contends that independent 
handlers under contract with the RBA 
are restricted in their operations by 
conditions in their RBA contracts and 
hence are not truly independent. This is 
not a valid contention because contracts 
between independent handlers and the 
RBA only extend to price and delivery 
terms and conditions which the 
contracting handlers agree to when 
accepting RBA member tonnage. 
Moreover, apportionment as the 
commentator proposes would unfairly 
provide noncontracted independents 
with half of the six handler seats in 
question for the term commencing May 
1, 1984, even though they handled less 
than 4 percent of the 1982 crop. 

The commentator further objected to 
the Committee composition effected by 
the July 20 order amendment ard 
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suggested that the Committee be 
redesigned to give 4 of the members to 
independents, $ to the major 
cooperative marketing association and 
the cooperative bargaining association, 
and the final 4 to consumer 
representatives. Such a change cannot 
be implemented in this action because it 
would require an order amendment and 
formal rulemaking procedures. 

Finally, the commentator stated that 
the inclusion of MP-11 raisins in the 
Natural (sun-dried) Seedless varietal 
type would permit MP-11 treated raisins 
to be mixed with untreated raisins and 
reduce consumer acceptance. The 
industry is aware of the public’s desire 
for natural food products, and these 
issues were discussed by the 
Committee. In reaching its 
recommendation, the Committee 
concluded that MP-11 raisins so closely 
resembled those raisins currently 
included in the Natural (sun-dried) 
Seedless category that the establishment 
of a separate varietal type would serve 
no useful purpose and that the 
identification, delivery, and transfer 
requirements specified in § 989.166(b) 
would permit handlers to keep treated 
and untreated raisins separated. 

For all of the above reasons, the 
commentator’s exceptions are denied. 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and 
recommendation submitted by the 
Raisin Administrative Committee, the 
comment received and other 
information, it is determined that the 
changes hereinafter set forth will tend to 
effectuate the declared policy of the act. 


List of Subjects in 7 CFR Part 989 


Marketing Agreements and Orders, 
Raisins and grapes. 


Therefore, Subpart—Administrative 
Rules and Regulations (7 CFR 989.102- 
989.176), and Subpart—Schedule of 
Payments (7 CFR 989.401) are amended 
to read as follows: 


Subpart—Administrative Rules and 
Regulations 


1. Section 989.102 is revised to read as 
follows: 


§ 989.102 Inspection Service. 


“Inspection Service” means the 
Processed Products Branch, Fruit and 
Negetable Division, Agricultural 
Marketing Service of the United States 
Department of Agriculture. 

2. Section 989.110 is revised to read as 
follows: 


§ 989.110 Varietal types. 

Pursuant to § 989.10, specific 
definitions for each varietal type of 
raisins contained in that section are as 
follows: 

(a) Natural (sun-dried) Seedless 
includes all sun-dried seedless raisins 
that possess characteristics similar to 
Natural Thompson Seedless raisins 
which, for the purpose of expediting 
drying, have not been dipped in or 
sprayed with water, with or without 
soda, oil or other chemicals prior to or 
during the drying process. 

(b) Dipped Seedless includes all 
raisins produced by artificial 
dehydration of seedless grapes which, in 
order to expedite drying, have been 
dipped in or sprayed with water only 
after such grapes have been removed 
from the vine. 

(c) Oleate and Related Seedless 
includes all raisins produced by sun- 
drying or artificial dehydration of 
seedless grapes which, in order to 
expedite drying, are dipped in or 
sprayed with water with soda, oil, Ethyl 
Oleate, Methy! Oleate or any other 
chemicals either while such grapes are 
on the vine or after they have been 
removed from the vine. 

(d) Golden Seedless includes all 
seedless raisins whose color generally 
varies from golden yellow to dark 
amber. 

(e) Muscats (including other raisins 
with seeds) include all raisins which 
usually contain seeds and possess 
characteristics similar to Muscat raisins. 

(f) Sultana includes all raisins which 
usually contain an undeveloped 
(vestigial) seed and possess 
characteristics similar to Sultana 
raisins. 

(g) Zante Currant includes all raisins 
that possess characteristics similar to 
those produced from Black Corinth or 
White Corinth grapes. 

(h) Monukka includes all raisins that 
possess characteristics similar to those 
produced from Monukka and Black 
Imperial grapes. 

3. A new § 989.111 is added to read as 
follows: 


§ 989.111 Independent producer and small 
cooperative producer. 

(a) “Independent producer” means 
any producer who is not a member of a 
cooperative bargaining association or a 
cooperative marketing association, nor 
has sold for cash to a cooperative 
marketing association. 

(b) “Small cooperative producer’ 
means any producer who is a member of 
a cooperative marketing association 
which acquired less than 10 percent of 
total raisin acquisitions during the crop 
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year preceding the year in which 
nominations are held. 

4. A new § 989.115 is added to read as 
follows: 


§ 989.115 independent handler, major 
cooperative marketing association handler, 
and small cooperative marketing 
association handler. 

(a) “Independent handler” means any 
handler who is not a cooperative 
marketing association of producers. 

(b) “Major cooperative marketing 
association handler” means any handler 
who is a cooperative marketing 
association of producers which acquired 
not less than 10 percent of the total 
raisin acquisitions during the crop year 
preceding nominations. 

(c) “Small cooperative marketing 
association handler” means any handler 
who is a cooperative marketing 
association of producers which acquired 
less than 10 percent of the total raisin 
acquisitions during the crop year 
preceding nominations. 

5. Section 989.122 is revised to read as 
follows: 


§ 989.122 Districts for independent and 
small cooperative producer representation 
on the Committee. 

For the purposes of § 989.26(c) and 
commencing with the term of office 
beginning May 1, 1984, independent and 
small cooperative producer districts are 
as follows: 

(a) District No. 1—All of the counties 
north of Fresno County. 

(b) District No. 2—All of the counties 
south of Fresno County. 

(c) District No. 3—All of Fresno 
County. 

6. Section 989.126 is revised to read as 
follows: 


§ 989.126 Representation of the 
Committee. 

(a) To provide independent and small 
cooperative producers equitable 
representation throughout the 
production area commencing with the 
term of office beginning May 1, 1984, 
representation shall be apportioned 
among the three districts specified in 
§ 989.122. Districts 1 and 2 shall each 
have one producer member, and District 
3 shall have the remaining producer 
members to which independent and 
small cooperative producers are entitled 
pursuant to § 989.26(c). 

(b) Pursuant to § 989.26fd) and 
commencing with the term of office 
beginning May 1, 1984, apportionment of 
the independent and small cooperative 
marketing association handlers. shall be: 

(1) Two members selected from and 
representing the four handler(s) other 
than major cooperative marketing 
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association handler(s) who acquired the 
largest percentage of the total raisin 
acquisitions during the preceding crop 
year; 

(2) Two members selected from and 
representing the six handlers other than 
major cooperative marketing association 
handler(s) who acquired the next largest 
percentage of the total raisin 
acquisitions during the preceding crop 
year; and 

(3) The remaining member(s) selected 
from and representing all other 
handlers, including small cooperative 
marketing association handler(s) and all 
processors. 


§ 989.139 [Amended] 

7. Section 989.139 is amended by 
removing the words “or Executive 
Operations Committee” from the first 
sentence. ; 


§§ 989.142 and 989.143 [Amended] 


8. Sections 989.142 and 989.143 and the 
undesignated center heading preceding 
the sections are removed. 

9. Section 989.158(a)(1)(iii) is revised 
to read as follows: 


§ 989.158 Natural condition raisins. 

(a) eet 

(1) **2 ft 

(iii) The weight of each lot of raisins 
tendered for receiving, storage, 
reconditioning, acquisition, or 
disposition shall be substantiated by an 
official “State Certificate of Weights and 
Measures” issued by a public 
weighmaster, whether located at the 
inspection point or otherwise, or such 
other document approved by the 
Committee which accurately reflects the 
weight of each lot tendered. The net 
weight of such raisins for the purposes 
of this part, shall be determined by 
deducting the sand tare and box tare 
from the gross weight of the raisins. The 
sand tare shall be the weight of the sand 
and other foreign material removed from 
the raisins by passing the raisins over a 
screen (of a type commonly used by the 
industry for such purpose) having 36 
square openings to the square inch, with 
each opening being one-eighth of an 
inch square. 

10. Section 989.159(g)(2)(iii) is revised 
to read as follows: 


§ 989.159 Regulation of the handling of 
raisins subsequent to their acquisition. 


ei 2 


(2) * ** 


(iii) Each such application shall also 
include a provision for liquidated 
damages wherein the handler, in 
consideration of the Committee 


approving his application, agrees that in 
the event any raisins or raisin residual 
material covered by the approved 
application should be shipped to points 
outside of the continental United States 
or to Alaska, or disposed of in other 
than eligible non-normal outlets, by any 
person, it will cause serious and 
substantial damage to the Committee, to 
producers, and to handlers of raisins 
and will be difficult, if not impossible, to 
prove the extent of such damage. 
Therefore, the handler shall pay to the 
Committee a sum equal to the 
established field price as liquidated 
damages for each ton so shipped or 
disposed of, such sum being a fair 
measure of damages and not a penalty. 

11. Section 989.166 (b) and (c)(1) are 
revised to read as follows: 


§ 989.166 Reserve tonnage generally. 

(b) Setaside obligations—{1} Natural 
(sun-dried) Seedless. A handler who 
acquires any lot of natural condition 
Natural (sun-dried) Seedless raisins 
which have been dipped in or sprayed 
with water, with or without chemicals 
prior to or during the drying process, for 
purposes other than to expedite drying, 
may set aside such raisins to satisfy his 
reserve pool obligation: Provided, That 
such raisins shall be identified by the 
Inspection Service affixing to one 
container on each pallet or to each bin 
in each lot, a prenumbered RAC control 
card (to be furnished by the Committee) 
which shall remain affixed until the 
raisins are processed or disposed of as 
natural condition raisins: And Provided 
Further, That such raisins shall not be 
delivered to the Committee or 
transferred to another handler without 
approval of the Committee or the 
receiving handler. 

(2) Mixed varietal types. A handler 
who acquired any lot of natural 
condition raisins of mixed varietal types 
(commingled within their containers) 
shall meet the reserve tonnage setaside 
obligation for each varietal type 
contained in the mixed lot by setting 
aside raisins of each such varietal type 
which have not been mixed or 
commingled with raisins of any other 
varietal type. The obligation as to each 
varietal type shall be computed 
according to the reserve percentage 
established by the Secretary, and the 
percentage of the varietal type 
contained in the mixed lot as shown by 
the incoming inspection certificate 
applicable thereto. 

(c) Storage of reserve tonnage 
raisins—(1) Time limits for setting aside 
pool tonnage. Handlers shall be allowed 
3 calendar days (exclusive of Saturdays, 
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Sundays, and holidays), after the 
preliminary or interim percentages have 
been computed and announced by the 
Committee, and after the publication in 
the Federal Register of the applicable 
final reserve percentages established for 
the crop year, or after any reserve 
tonnage raisins are acquired subsequent 
to the percentages being announced or 
established, to segregate and properly 
stack each varietal type of reserve 
tonnage raisins. 


* * * * * 


12. Section 989.173 (b)(1){ii) is revised 
to read as follows: 


§ 989.173 Reports. 


- 7 * * 


(b) eee 

(1) ** * 

(ii) For each report required to be 
submitted pursuant to this paragraph, 
the required information shall be shown 
separately for each varietal type. With 
each report, other than that specified in 
paragraph (b)(4) of this section, the 
handler shall submit a copy of the door 
receipt, weight certificate or such other 
document approved by the Committee 
that accurately reflects the weight of 
each lot tendered, for each lot of raisins 
received or acquired by him during the 
reporting period and for each lot of 
raisins stored on memorandum or 
warehouse receipt which was returned 
to the tenderer during such period, 
which shall show the information to be 
contained on such receipts or weight 
certificates as specified in 
§ 989.158(a)(3). At the time he submits 
the reports specified in paragraphs (b) 
(2) and (3) of this section to the 
Committee, each handler shall submit a 
copy of each such report to the 
Inspection Service. 


* 7 * * * 


13. Section 989.401 (a), (b), and (c) are 
revised to read as follows: 


Subpart-—-Schedule of Payments 


§ 989.401 Payments for services 
performed with reepect to reserve tonnage 
raisins. 


(a) Payment for crop year of 
acquisition—(1) Receiving, storing, 
fumigating, and handling. Each handler 
shall, beginning August 1, 1983, be 
compensated at the rate of $38.75 per 
ton (natural condition weight at the time 
of acquisition) for receiving, storing, 
fumigating, and handling the reserve 
tonnage raisins, as determined by the 
final reserve tonnage percentage, 
acquired during a particular crop year 
and held by him for the account of the 
Raisin Administrative Committee during 
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all or any part of the same crop year, 
and released after February 13, 1984. 

(2) Inspection. Each handler shall be 
reimbursed by the Committee for 
inspection costs applicable to the 
reserve tonnage raisins, as determined 
by the final reserve tonnage percentage, 
received and held by him for the 
account of the Committee. Such 
payment shall be made at the currently 
applicable rate per ton paid by such 
handler to the Inspection Service and on 
the quantity reported by the handler. 
The Committee shall pay the cost of any 
inspection required by it of such reserve 
tonnage raisins while they are being 
held for its account: Provided, That the 
cost of inspection of any raisins 
substituted, pursuant to § 989.66(b)(3), 
by a handler for such reserve tonnage 
raisins, or which he received by transfer 
from another handler by purchasing, as 
permitted pursuant to § 989.166, a 
portion or all of such other handler’s 
share of an offer, shall be borne by the 
handler and shall not be reimbursed to 
him by the Committee. 

(b) Additional payment for reserve 
tonnage raisins held beyond the crop 
year of acquisition. Additional payment 
for reserve tonnage raisins held beyond 
the crop year of acquisition shall be 
made in accordance with this paragraph. 
Each handler holding such raisins for 
the account of the Committee on August 
15 and the following September 1 shall 
be compensated for storing, handling, 
and fumigating such raisins at the rate 
of $1.94 per ton per month, or any part 
thereof, for each month of the three- 
month period ending November 30, and 
$1.00 per ton month, or any part thereof, 
for each month of the next nine months. 
Such services shall be completed so that 
the Committee is assured that the 
raisins are maintained in good 
condition. 

(c) Payment of rental on boxes and 
bins containing raisins held beyond the 
crop year of acquisition. Payment of 
rental on boxes and bins containing 
reserve tonnage raisins held beyond the 
crop year of acquisition shall be made in 
accordance with this paragraph. Each 
handler, producer, dehydrator, and other 
person who furnishes boxes or bins in 
which such raisins are held for the 
account of the Committee on August 15 
and the following September 1 shall be 
compensated for the use of such boxes 
and bins. The rate of compensation shall 
be: For boxes, two and one-half cents 
per day, not to exceed a total payment 
of $1 per box per year, per average net 
weight of raisins in a sweatbox, with 
equivalent rates for raisins in boxes 
other than sweatboxes; and for bins 
twenty cents per day per bin, not to 


exceed a total of $10 per bin per year. 
For purposes of this paragraph, “box” 
means any container with a capacity of 
less than 1,000 pounds and “bin” means 
any container with a capacity of 1,000 
pounds, or more. The average net weight 
of raisins in each type of box shall be 
the industry average as computed by the 
Committee for the box in which the 
raisins are so held. No further 
compensation shall be paid unless the 
raisins are so held in the boxes on the 
succeeding September 1. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 27, 1984. 
Thomas R. Clark, 
Deputy Director, Fruit and Vegetable 
Division. 
[FR Doc. 84-11855 Filed 5-1-84; 8:45 am] 
BILLING CODE 3410-02-M 


DEPARTMENT OF ENERGY 
Office of the Secretary 
10 CFR Part 1035 


Debarment and Suspension 


AGENCY: Department of Energy. 
ACTION: Final rule. 


SUMMARY : The final rule being issued 


today makes conforming amendments to 
the Department of Energy regulation on 
debarment and suspension 10 CFR Part 
1035, 49 FR 4314 (February 3, 1984). 
These amendments are necessary 
because 10 CFR Part 1035 makes several 
references to the debarment and 
suspension provisions of the Federal 
Procurement Regulations (FPR). The FPR 
was superseded by the Federal 
Acquisition Regulation (FAR) on April 1, 
1984. This rulemaking changes all FPR 
references in the DOE debarment and 
suspension regulation to FAR 
references. 


EFFECTIVE DATE: May 2, 1984. 


FOR FURTHER INFORMATION CONTACT: 

Scott Sheffield, Procurement 
Management Review Division (MA- 
442), Procurement and Assistance 
Management Directorate, Department 
of Energy, 1000 Independence Avenue, 
SW., Washington, D.C. 20585, (202) 
252-8267. 

Carol A. Cowgill, Office of the Assistant 
General Counsel for Procurement and 
Financial Incentives (GC-44), 
Department of Energy, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252- 
6902. 


SUPPLEMENTARY INFORMATION: 
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I. Background 

II. Description of Changes 

Ill. Review Under Executive Order 12291 

IV. Review Under the Regulatory Flexibility 
Act 

V. Review Under the National Environmental 
Policy Act 

List of Subjects in 10 CFR Part 1035 


I. Background 


On September 19, 1983, the 
Department of Defense, the General 
Services Administration, and the 
National Aeronautics and Space 
Administration jointly published the 
Federal Acquisition Regulation (FAR) as 
a final rule (48 FR 42102). The FAR 
replaces the Federal Procurement 
Regulations (FPR), effective April 1, 
1984. On February 3, 1984, the 
Department of Energy (DOE) published 
the DOE Debarment and Suspension 
Rules (49 FR 4314) which contain 
numerous references to the FPR 
provisions on debarment and 
suspension. This rulemaking conforms 
the DOE Debarment and Suspension 
Rules by replacing all references to the 
superseded FPR with references to the 
appropriate provisions of the FAR. This 
final rule is being issued without 
providing advance notice and an 
opportunity for public comment because 
the Department has determined, in 
accordance with 5 U.S.C. 553(b)(3)(B), 
that notice and public procedure on 
these conforming amendments is 
unnecessary. 


Il. Description of Changes 


The authority citation for 10 CFR Part 
1035 is revised by deleting the reference 
to FPR Temorary Regulation 65, 41 CFR 
Part 1-1, 47 FR 43692 (October 4, 1982).. 

In § 1035.1(c), the citation to “41 CFR 
Subpart 1-1.6” is changed to “48 CFR 
Subpart 9.4.” 

In § 1035.4, the term “FPR” is replaced 
by the term “FAR” which is defined to 
mean 48 CFR Chapter 1. 

In § 1035.4, in the definition of: 

A. “Debarment,” the citation to “FPR 
1-1.605" is changed to “FAR 9.406”; 

B. “GSA List,” the citation to “FPR 
Subpart 1-1.6” is changed to “FAR 
Subpart 9.4.” 

C. “Suspension,” the citation to “FPR 
1-1.606" is changed to “FAR 9.407.” 

In § 1035.6(c), the citations to “FPR 1- 
1.605-2” and “FPR 1-1.606-2” are 
changed to “FAR 9.406-2" and “FAR 
9.407-2," respectively. 

In § 1035.6(i), the citations to “FPR 
Subpart 1-1.6" and “FPR 1-1.603-1" are 
changed to “FAR Subpart 9.4” and “FAR 
9.404(c)(4)," respectively. 

In § 1035.9(a)(7), the citation to “FPR 
Subpart 1-1.6” is changed to “FAR 
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Subpart 9.4” and the citation to “FPR 
§§ 1-1.605-1(c) and 1-1.606-1(d)” is 
changed to “FAR §§ 9.406-1(c) and 
9.407-1(d).” In § 1035.9(a)(10}, the 
citation to “FPR Subpart 1-1.6” is 
changed to “FAR Subpart 9.4.” 

In § 1035.12, the citation to “FPR 
Subpart 1-1.6” is changed to “FAR 
Subpart 9.4.” 

In § 1035.14, the citation to “FPR 
Subpart 1-1.6” is changed to “FAR 
Subpart 9.4.” 

In § 1035.15(b), the citation to “FPR 
Subpart 1-1.6” is changed to “FAR 
Subpart 9.4.” 


Ill. Review Under Executive Order 12291 


In accordance with the requirements 
of Executive Order 12291 (46 FR 13193, 
Febraury 17, 1981), this final rule has 
been reviewed by OMB. DOE has 
concluded that this is not a “major rule” 
because its promulgation will not result 
in: (1) An annual effect on the economy 
of $100 million or more; (2) a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local Government 
agencies, or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States-based 
enterprises to compete in domestic or 
export markets. 


IV. Review Under the Regulatory 
Flexibility Act 


This final rule was reviewed under 
the Regulatory Flexiblity Act of 1980 
(Pub. L. 96-354). DOE certifies that this 
final rule will not have a significant 
economic impact on a substantial 
number of small entities. Accordingly, 
no final regulatory flexibility analysis 
has been prepared. 


V. Review Under the National 
Environmental Policy Act 


DOE has concluded that promulgation 
of this rulemakng clearly would not 
represent a major Federal action having 
significant impact on the human 
environment under the National 
Environmental Policy Act (NEPA) of 
1969 (42 U.S.C. et seq. (1976)); the 
Council on Environmental Quality 
Regulations (40 CFR Parts 1500-1508); 
and the DOE guidelines (45 FR 20694, 
March 28, 1980) and, therefore, does not 
require an environmental impact 
statement pursuant to NEPA. 


List of Subjects in 10 CFR Part 1035 


Adminstrative practice and 
procedure, suspension and debarment. 


Issued in Washington D.C. on April 24, 
1984. 
Thomas J. Davin, Jr., 


Deputy Director, Procurement and Assistance 
Management Directorate. 


PART 1035—[AMENDED] 


Title 10 of the Code of Federal 
Regulations, Part 1035 is amended to 
read as follows: 

1. The authority citation for Part 1035 
is revised to read as follows: 

Authority: Secs. 307, 644, and 646, Pub. L. 
95-91, 91 Stat. 599 (42 U.S.C. 7156, 7254, and 
7256); and Federal Acquisition Regulation, 48 
CFR Subpart 9.4. 


2. In § 1035.1, paragraph (c) is revised 
to read as follows: 


§ 1035.1 Scope of part 
* * * * * 

(c) Implements and supplements 48 
CFR Subpart 9.4 with respect to the 
exclusion of organizations and 
individuals from procurement 
contracting and Government approved 
subcontracting. 

3. Section 1035.4 is revised to read as 
follows: 


§ 1035.4 Definitions. 


For purposes of this part— 

“Adequate evidence” means 
information sufficient to support the 
reasonable belief that a particular act or 
omission has occurred. 

“Affiliates.” Organizations or 
individuals are affiliates if, directly or 
indirectly: (a) Either one controls or can 
control the other, or (b) a third controls 
or can control both. 

“Agency” means any executive 
department, military department or 
defense agency, or other agency or 
independent establishment of the 
executive branch. 

“Agreement” means a procurement or 
sales contract, a real property purchase 
agreement, a grant, cooperative 
agreement, loan, loan guarantee, price 
support, market agreement, or subsidy. 

“Awardee” means any organization or 
individual that: (a) Submits proposals 
for, or is awarded, or reasonably may be 
expected to submit proposals for, or be 
awarded a DOE agreement or 
subagreement under a DOE agreement; 
or (b) conducts business with DOE as an 
agent or representative of an awardee. 

“Contractor” means an organization 
or individual that: (a) Submits proposals 
for, or is awarded, or reasonably may be 
expected to submit proposals for, or be 
awarded, a Government procurement 
contract or a subcontract under a 
Government procurement contract; or 
(b) conducts business with the 
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Government as an agent or 
representative of a contractor. 

“Conviction” means a judgment or 
conviction of a criminal offense by any 
court of competent jurisdiction, entered 
upon a verdict or plea, including a plea 
of nolo contendere, or a pretrial 
diversion agreement wherein 
responsibility for the commission of a 
criminal offense is acknowleged. 

“Debarment” means action taken by a 
debarring official under FAR 9.406 and/ 
or this Part to exclude an organization 
or individual from receiving Federal 
procurement contracts and subcontracts 
or from receiving one or more types of 
agreements or subagreements for a 
reasonable, specified period of time. An 
individual or organization so exluded is 
“debarred.” 

“Debarring official” means the head 
of an agency or an official authorized by 
the head of an agency to impose 
debarment. The DOE debarring official 
is the Director, Procurement Assistance 
Management Directorate. 

“Director” means the Director, 
Procurement Assistance Management 
Directorate, DOE. 

“DOE” means the Department of 
Energy, including the Federal Energy 
Regulatory Commission. 

“DOE List” means the DOE 
Consolidated List of Debarred, 
Suspended, Ineligible, and Voluntarily 
Excluded Awardees maintained by DOE 
in accordance with § 1035.15 of this Part. 

“FAR” means 48 CFR Chapter 1. 

“GSA” means General Services 
Administration. 

“GSA List” means the Consolidated 
List of Debarred, Suspended, and 
Ineligible Contractors maintained and 
published by GSA in accordance with 
FAR Subpart 9.4. 

“Indictment” means indictment for a 
criminal offense. An information or 
other filing by competent authority 
charging a criminal offense shali be 
given the same effect as an indictment. 

“Ineligible” means excluded from 
Government contracting (and 
subcontracting, if appropriate) pursuant 
to statutory, Executive order, or 
regulatory authority other than this 
regulation and its implementing and 
supplementing regulations; for example, 
pursuant to the Davis-Bacon Act and its 
related statutes and implementing 
regulations, the Service Contract Act, 
the Equal Employment Opportunity Acts 
and Executive orders, the Walsh-Healey 
Public Contracts Act, the Buy American 
Act, or the Environmental Protection 
Acts and Executive orders. 

“Legal proceeding” means any civil 
judicial proceeding to which the 
Government is a party or any criminal 
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proceeding. The term also includes 
appeals from such proceedings. 

“Notice” means a written 
communication sent by certified mail, 
return receipt requested, to the last 
known address of a party, its identified 
counsel, or agent for service of process. 
In the case of an organization, such 
notice may be sent to any partner, 
principal officer, director, owner or co- 
owner, or joint venturer. If no return 
receipt is received within 20 calendar 
days of mailing, receipt shall be 
presumed. 

“Preponderance of the evidence” 
means proof by information that, 
compared with that opposing it, leads to 
the conclusion that the fact at issue is 
more probably true than not. 

“Procurement contract” means ap 
agreement for the acquisition of 
suppliers or services (including 
construction) by and for the use of the 
Federal Government through purchase 
or lease. 

“Proposal” means a solicited or . 
unsolicited bid, proposal, application or 
other offer for a DOE agreement or 
subagreement. 

“Respondent” means an awardee or 
affiliate who is the subject of a 
suspension, proposed debarment, 
debarment, or voluntary exclusion 
action under this Part who has been 
notified as provided by § 1035.6. 

“Subagreement” means an agreement 
under an agreement (e.g., a contract or 
subgrant under a grant). 

“Subcontract” means a procurement 
contract under a procurement contract. 

“Suspending official” means the head 
of an agency or an official authorized by 
the head of an agency to impose 
suspension. The DOE suspending 
official is the Director, Procurement and 
Assistance Management Directorate. 

“Suspension” means action taken by a 
suspending official under FAR 9.407 
and/or this Part to exclude an 
organization or individual temporarily 
from receiving Federal contracts and 
subcontracts or from receiving one or 
more types of DOE agreements and 
subagreements. An individual or 
organization so excluded is 
“suspended.” 

4. In § 1035.6, paragraphs (c) and (i) 
are revised to read as follows: 


§ 1035.6 Suspension and proposed 
debarment notices. 


* * * * 7 


(c) The cause(s) relied upon under 
§ 1035.5 of this Part and, if applicable, 
under FAR 9.406-2 or FAR 9.407-2 for 
the suspension and/or proposed 
debarment. 


* * * 7 * 


(i) If the respondent was suspended 
for one or more causes included in FAR 
Subpart 9.4, that a copy of the 
suspension notice was sent to GSA, and 
that the respondent's name will be 
added to the GSA List (FAR 9.404(c)(4)). 

5. In § 1035.9, paragraphs (a)(7) and 
(a)(10) are revised to read as follows: 


§ 1035.9 Notice of final decision. 

(a) e-2.2 

(7) If the respondent has been 
debarred or suspended for one or more 
causes included in FAR Subpart 9.4, the 
notice shall also state that the 
debarment or suspension is effective 
throughout the Executive Branch as 
provided in FAR 9.406-1(c) and'9.407- 
1(d). 

(10) If the respondent has been 
debarred for one or more causes 
included in FAR Subpart 9.4, that a copy 
of the debarment notice was sent to 
GSA and that the respondent's name 
and address will be added to the GSA 
List. 

6. Section 1035.12 introductory text is 
revised to read as follows: 


§ 1035.12 Scope of debarment and 
suspension. 

Debarment or suspension of an 
awardee or affiliate under this Part 
constitutes debarment or suspension of 
all divisions or other organizational 
elements of the awardee or affiliate for 


all DOE agreements and subagreements, 


and debarment or suspension of a 
contractor or affiliate under FAR 
Subpart 9.4 constitutes debarment or 
suspension of all divisions or other 
organizational elements of the 
contractor or affiliate for all executive 
branch procurement contracts and 
subcontracts unless the debarment or 
suspension decision is limited by its 
term to one or more specifically 
identified individuals or organizational 
elements (§ 1035.9(a)(10)) and/or to 
specific agreement types 
(§ 1035.9{a}(11)). For purposes of 
determining the scope of debarment and 
suspension, conduct may be imputed as 
follows: 

7. Section 1035.14 is revised to read as 
follows: 


§ 1035.14 Notification of GSA. 

Within five working days after 
debarring or suspending a contractor or 
affiliate from procurement contracting 
and subcontracting in accordance with 
FAR Subpart 9.4 or modifying or 
rescinding such an action, the Director 
shall transmit the information set forth 
in § 1035.15 to GSA. 
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8. In § 1035.15, paragraph (b) is to 
revised to read as follows: 


§ 1035.15 DOE Consolidated List of 
Debarred, Suspended, Ineligible, and 
Voluntarily Excluded Awardees. 


(b) The causes(s) relied upon under 
this part and, as applicable, under FAR 
Subpart 9.4 for each action (see 
§ 1035.5); 

[FR Doc. 84-11800 Filed 5~1-84; 8:45 am] 
BILLING CODE 6450-01-M 





DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 178 
[Docket No. 83F-0259] 


Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of dimethyltin/ 
monomethyltin 
isooctylmercaptoacetates as an 
antioxidant and/or stabilizer for 
polymers in contact with food. This 
action responds to a petition filed by 
Thiokol/Carstab Corp. 

DATES: Effective May 2, 1984; objections 
by June 1, 1984. 

ADDRESS: Written objections to the 
Dockets Management Branch (HFA-- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
James H. Maryanski, Center for Food 
Safety and Applied Nutrition (formerly 
Bureau of Foods) (HFF-344), Food and 
Drug Administration, 200 C St., SW., 
Washington, DC 20204, 202-472-5740. 
SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of August 19, 1983 (48 FR 37713), FDA 
announced that a petition (FAP 3B3740) 
had been filed by Thiokol/Carstab 
Corp., West St., Cincinnati, OH 45215, 
proposing that the food additive 
regulations be amended to provide for 
the safe use of dimethyltin/ 
monomethyltin 
isooctylmercaptoacetates as an 
antioxidant and/or stabilizer for 
polymers in contact with food complying 
with § 177.1950 Viny! chloride-ethylene 
copolymers (21 CFR 177.1950) and 
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§ 177.1980 Viny! chloride-propylene 
copolymers (21 CFR 177.1980). An 
amended notice of filing was published 
in the Federal Register of March 13, 1984 
(49 FR 9473), to include the use of the 
additive in rigid polyvinyl chloride in 
contact with food. 

FDA has evaluated the data in the 
petition and other relevant material and 
concludes that the proposed food 
additive use is safe and that the 
regulations should be amended as set 
forth below. 

In accordance with § 171.1{h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Center for Food Safety and Applied 
Nutrition (address above) by 
appointment with the information 
contact person listed above. As 
provided in 21 CFR 171.1(h)(2), the 
agency will delete from the documents 
any materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has previously considered 
the potential environmental effects of 
this action as announced in the 
amended notice of filing published in the 
Federal Register. No new information or 
comments have been received that 
would alter the agency's previous 
determination that there is no significant 
impact on the human environment and 
that an environmental impact statement 
is not required. The agency's finding of 
no significant impact and the evidence 
supporting this finding may be seen in 
the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. 


List of Subjects in 21 CFR Part 178 
Food additives; Food packaging. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 
409, 72 Stat. 1784-1788 as amended (21 
U.S.C. 321(s), 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Center for Food Safety and 
Applied Nutrition (21 CFR 5.61), Part 178 
is amended in § 178.2010(b) by revising 
the entry for “dimethyltin/ 
monomethyltin 
isooctylmercaptoacetates,” to read as 
follows: 


PART 178—INDIRECT FOOD 
ADDITIVES: ADJUVANTS, 
PRODUCTION AIDS, AND SANITIZERS 


$ 178.2010 Antioxidants and/or stabilizers 
for polymers. 


* * * * * 


(b) * *? 


consisung of 71 to 81 per- 
cent by weight of dimetnyi- 
tin 


described 

§ 176.170(c) of ths chap- 
ter under conditions of use 
D, E, F, and G described 
in table 2 of § 176.170(c) 
of this chapter. 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before June 1, 1984 
submit to the Dockets Management 
Branch (HFA-305), (address above) 
written objections thereto and may 
make a written request for a public 
hearing on the stated objections. Each 
objection shall be separately numbered 
and each numbered objection shall 
specify with particularity the provision 
of the regulation to which objection is 
made. Each numbered objection on 
which a hearing is requested shall 
specifically so state; failure to request a 
hearing for any particular objection 
shall constitute a waiver of the right to a 
hearing on that objection. Each 
numbered objection for which a hearing 
is requested shall include a detailed 
description and analysis of the specific 
factual information intended to be 
presented in support of the objection in 
the event that a hearing is held; failure 
to include such a description and 
analysis for any particular objection 
shall constitute a waiver of the right to a 
hearing on the objection. Three copies of 
all documents shall be submitted and 
shall be identified with the docket 
number found in brackets in the heading 
of this regulation. Received objections 
may be seen in the office above between 
9 a.m. and 4 p.m., Monday through 
Friday. 

Effective date. This regulation is 
effective May 2, 1984. 


(Secs. 201(s), 409, 72 Stat. 1784~1788 as 
amended (21 U.S.C.) 321(s) 348).) 
Dated: April 23, 1984. 
Richard J. Ronk, 
Acting Director, Center for Food Safety and 
Applied Nutrition. 
[FR Doc. 84-11773 Filed 5~1-84; 8:45 am) 
BILLING CODE 4160-01-M 
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21 CFR Part 178 
[Docket No. 83F-0264] 


indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of stearoylbenzoylmethane 
as a stabilizer for polyvinyl chloride 
polymers in contact with food 
containing up to.50 percent alcohol. This 
action responds to a petition filed by 
Rhone-Poulens, Inc. 


DATES: Effective May 2, 1984; objections 
by June 1, 1984. 


ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 


FOR FURTHER INFORMATION CONTACT: 
Mary W. Lipien, Center for Food Safety 
and Applied Nutrition (formerly Bureau 
of Foods) (HFF-334), Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5740. 


SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of August 30, 1983 (48 FR 39297), FDA 
announced that a petition (FAP 3B3733) 
had been filed by Rhone-Poulenc, Inc., 
52 Vanderbilt Ave., New York, NY 
10017, proposing that the food additive 
regulations be amended to provide for 
the safe use of stearoylbenzoylmethane 
as a stabilizer for polyvinyl chloride 
polymers in contact with food 
containing up to 50 percent alcohol. 

FDA has evaluated the data in the 
petition and other relevant material and 
concludes that the proposed food 
additive use is safe and that the 
regulations should be amended as set 
forth below. 

In accordance with § 171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Center for Food Safety and Applied 
Nutrition (address above) by 
appointment with the information 
contact person listed above. As 
provided in 21 CFR 171.1(h)(2), the 
agency will delete from the documents 
any materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
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this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
evironmental impact statement is not 
required. The agency's finding of no 
significant impact and .he evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above), between 9 a.m. and 4 
p.m., Monday through Friday. 


List of Subjects in 21 CFR Part 178 
Food additives, Food packaging. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 
409, 72 Stat. 1784—1788 as amended (21 
U.S.C. 321(s), 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Center for Food Safety and 
Applied Nutrition (21 CFR 5.61), Part 178 
is amended in § 178.201(b) by revising 
the limitation for 
“Stearoylbenzoylmethane,” to read as 
follows: 


PART 178—INDIRECT FOOD 
ADDITIVES: ADJUVANTS, 
PRODUCTION AIDS, AND SANITIZERS 


§ 178.2010 Antioxidants and/or stabilizers 
for polymers. 7 


* * * 


> 


Any person who will be be adversely 
affected by the foregoing regulation may 
at any time on or before June 1, 1984 
submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
number objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 


objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets\in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. This regulation is 
effective May 2, 1984. 
(Sec. 201(s), 409, 72 Stat. 1784-1788 as 
amended (21 U.S.C. 321(s), 348)) 

Dated: April 24, 1884. 
Richard J. Ronk, 
Acting Director, Center for Food Safety and 
Applied Nutrition. 
[FR Doc. 84-11772 Filed 5~1-84; 8:45 am] 
BILLING CODE 4160-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


21 CFR Parts 193 and 561 


[FAP 2H5330/R656; FRL-2575-2] 


Tolerances for Pesticides in Food and 
Animal Feeds Administered by the 
Environmental Protection Agency; 
Ethephon 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: These rules extend 
established food and feed additive 
regulations to permit residues of the 
plant growth regulator ethephon in the 
milling fractions of barley and wheat, 
except for their flours, in connection 
with an experimental use program 
requested by the Union Carbide 
Company. These regulations will permit 
the marketing of the commodities, 
except their flours, while further data 
are collected on ethephon. 

EFFECTIVE DATE: Effective on April 21, 
1984. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M. Street SW., Washington, 
D.C. 20460. 


FOR FURTHER INFORMATION CONTACT: 
By Mail: Robert Taylor, Product - 


Federal Register / Vol. 49, No. 86 / Wednesday, May 2, 1984 / Rules and Regulations 


Manager (PM) 25, Registration Division 
(TS-767C), Environmental Protection 
Agency, 401 M Street SW., Washington, 
D.C. 20460. 

Office location and telephone number: 
Rm. 245, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1800). 

SUPPLEMENTARY INFORMATION: EPA 

issued regulations published in the 

Federal Register of June 23, 1982 (47 FR 

27063) that amended 21 CFR, Chapter I, 

by establishing regulations permitting 

residues of the plant growth regulator 
ethephon [(2-chloroethy!l)-phosphonic 
acid] in milling fractions of barley and 
wheat, except their flours, both as 
human food (§ 193.186) and animal feed 


_ (§ 561.225) at 5.0 parts per million (ppm) 


in connection with an experimental use 
permit involving the application of 
ethephon in the growing of wheat and 
barley. 

These regulations are being extended 
to April 20, 1985, to permit the continued 
testing, obtaining additional data on 
ethephon, and the continued marketing 
of the commodities, except their flours. 

The scientific data reported and other 
relevant material have been evaluated 
and it has been determined that the 
pesticide may be safely used in 
accordance with the provisions of the 
experimental use permit (264-EUP-62) 
that was concurrently extended under 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended. It 
is concluded that the pesticide may be 
safely used in the prescribed manner 
when such use is in accordance with the 
label and labeling registered pursuant to 
FIFRA, as amended, (86 Stat. 973, 89 
Stat. 751, 7 U.S.C. 135(a) et seg.) and is 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility ct (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
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Administrator has determined that 
regulations establishing new food or 
feed additive levels, or conditions for 
safe use of additives, or raising such 
food or feed additive levels do not have 
a significant economic impact on a 
substantial number of smail entities. A 
certification statement to this effect was 
published in the Federal Register of May 
4, 1981 (46 FR 24945). 


List of Subjects 
21 CFR Part 193 

Food additives, Pesticides and pests. 
21 CFR Part 561 


Animal feeds, Pesticides and pests. 


(Sec. 409(c)(1), 72 Stat. 1786 (21 U.S.C. 
346(c)(1))) 
Dated: April 6, 1984. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 


PART 193—[ AMENDED] 


Therefore, 21 CFR, Chapter I, is 
amended as follows: 

1. In Part 193, the table in paragraph 
(b) of § 193.186 is amended by revising 
the expiration date for the following 
commodities to read as follows: 


§ 193.186 Ethephon. 


* * * * * 


(b) * x 


fractions, 
except flour. 
* * 


PART 561—{ AMENDED] 


2. In Part 561, the table in paragraph 
(b) of § 561.225 is amended by revising 
the expiration date for the commodities 
to read as follows: 


§ 561,225 Ethephon. 


* * * * * 


5.0 | Union Carbide....| Apr. 20, 1985. 


5.0 | Union Carbide....| Apr. 20, 1985. 


* * * * * 


[FR Doc. 64~-11239 Filed 5~1-64; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


32 CFR Part 198 
[DoD Directive 2001.1) 


Visits by Foreign Dignitaries; Removal 
of Part 


AGENCY: Office of the Secretary, DoD. 
ACTION: Final rule. 


SUMMARY: The Office of the Secretary of 
Defense has canceled the source 
document of 32 CFR Part 198, “Visits by 
Foreign Dignitaries.” This action 
removes this Part from the CFR since it 
is no longer valid. 

EFFECTIVE DATE: March 22, 1984. 

FOR FURTHER INFORMATION CONTACT: 

M. S. Healy, Chief, Directives Division, 
C&D, WHS, Office of the Secretary of 
Defense, Washington, D.C. 20301, 
telephone 202-697-4111. 
SUPPLEMENTARY INFORMATION: 32 CFR 
Part 198 represents DoD Directive 
2001.1, subject as above, which was 
canceled March 22, 1984, by DoD 
Directive 7250.13, “Official 
Representation Funds.” Copies of DoD 
Directive 7250.13 may be obtained under 
32 CFR Part 289. 


Lists of Subjects in 32 CFR Part 198 
Foreign dignitaries, Invitations and 


visits to the United States, DoD funding 
for visits by foreign dignitaries. 


PART 198—VISITS BY FOREIGN 
DIGNITARIES 


Accordingly, 32 CFR is amended by 
removing Part 198. 
(5 U.S.C. 301) 
M. S. Healy, 


OSD Federal Register Liaison Officer, 
Department of Defense. 


April 27, 1984. 
[FR Doc. 84-11791 Filed 51-84; 8:45 am) 
BILLING CODE 3810-01-M 


32 CFR Part 374 


Defense Criminal Investigative 
Service; Removal of Part 


AGENCY: Office of the Secretary, DoD. 
ACTION: Final rule. 


SUMMARY: The Office of the Secretary of 
Defense has canceled the source 
document of 32 CFR Part 374, “Defense 
Criminal Investigative Service.” This 
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action removes this Part from the CFR 
since it is no longer valid. 

EFFECTIVE DATE: March 14, 1983. 

FOR FURTHER INFORMATION CONTACT: 
M. S. Healy, Chief, Directives Division, 
C&D, WHS, Office of the Secretary of 
Defense, Washington, D.C. 20301, 
telephone 202-697-4111. 
SUPPLEMENTARY INFORMATION: 32 CFR 
Part 374 represents DoD Directive 
5105.50, subject as above, which was 
canceled March 14, 1983, by DoD 
Directive 5106.1, “Inspector General of 
the Department of Defense.” Copies of 
DoD Directive 5106.1 may be obtained 
under 32 CFR Part 289. 


List of Subjects in 32 CFR Part 374 


Organization and functions 
(government agencies), Investigations. 


PART 374—DEFENSE CRIMINAL 
INVESTIGATIVE SERVICE 


Accordingly, 32 CFR is amended by 
removing Part 374. 


(5 U.S.C. 301) 
M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

April 27, 1984. 

[FR Doc. 84-11792 Filed 5~1-84; 8:45 am] 

BILLING CODE 3810-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-4-FRL 2579-2; AL-003] 


Approval and Promuigation of 
implementation Plans; Alabama: 
Disapproval of Lead Plan 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


sumMARY: EPA is today disapproving 
the State Implementation Plan (SIP) for 
lead submitted by the State of Alabama 
on March 24, 1982, because this SIP does 
not provide for the attainment of the 
National Ambient Air Quality Standard 
(NAAQS) for lead throughout the State. 
This action was proposed on November 
7, 1983 (48 FR 51159); no comments were 
received. Under the agreement reached 
with the Natural Resource Defense 
Council (NRDC), EPA is required to 
prepose a plan for Alabama by October 
1, 1984. 

DATES: This action is effective June 1, 
1984. 

apprness: Copies of the materials 
submitted by Alabama and a technical 
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“support document developed by EPA 
may be examined during normal 
business hours at the following 
locations: 

Air Management Branch, Environmental 
Protection Agency, Region IV, 345 
Courtland Street, NE., Atlanta, 
Georgia 30365 

Air Program, Alabama Department of 
Environmental Management, 645 
South McDonough Street, 
Montgomery, Alabama 36130 

FOR FURTHER INFORMATION CONTACT: 

Denise W. Pack at the EPA Region IV 

address above or call 404/881-3286 (FTS 

257-3286). ; 


SUPPLEMENTARY INFORMATION: On 
March 24, 1982, the Alabama Air 
Pollution Control Commission (AAPCC), 
now the Air Program of the Alabama 
Department of Environmental 
Management, submitted the State's lead 
SIP to EPA for approval. Alabama’s 
evaluation of air quality data and 
modeling results had led them to include 
in the SIP a control strategy for two 
secondary lead smelters; this strategy 
was to have been implemented by 
October 31, 1982. However, EPA's 
review of monitoring data gathered after 
that date indicated that the applied 
strategy was inadequate since there 
were still measured violations of the 
lead standard in the vicinity of one of 
the smelters. For this reason, EPA 
proposed on November 7, 1983 (48 FR 
51159) to disapprove the SIP. This 
proposal was preceded by a proposed 
approval which appeared on October 22, 
1982 (47 FR 47026); the earlier proposal 
was based on a review which EPA did 
of the plan without benefit of recent 
monitoring data. More detail on the SIP 
can be found in the two proposal 
notices. No comments were received on 
either. 

EPA notes that Alabama's air quality 
monitoring system for lead meets all the 
requirements of 40 CFR Part 58. In 
addition, Alabama is operating special 
purpose monitors for lead around each 
secondary lead smelter to further 
document ambient lead concentrations. 


Action 


Accordingly, EPA today disapproves 
the Alabama SIP for lead submitted on 
March 24, 1982. This action is consistent 
with an agreement which the Agency 
reached with the Natural Resources 
Defense Council (NRDC) with regard to 
lead SIP’s (see 48 FR 36250, August 10, 
1983). 


Under this agreement, EPA was to 
publish final action on the Alabama 
plan by May 1, 1984. Since EPA’s final 
action is to disapprove the SIP, the 
Agency must propose a Federal 
implementation plan (FIP) for Alabama 
by October 1, 1984. If Alabama submits 
an approvable revision of its lead SIP, 
EPA may propose to approve the plan as 
revised instead of promulgating a FIP for 
the State. EPA, however, must have 
taken final action on such a plan before 
the deadlines specified in its agreement 
with NRDC to be able to forego 
proposing or promulgating the lead FIP 
for Alabama. 

Alabama is currently working with 
EPA contractors to develop an adequate 
lead plan. The plan will be developed in 
accordance with current guidelines and 
will contain control strategies for the 
State’s secondary lead smelters. This 
plan should be completed and submitted 
prior to the time EPA will have to 
promulgate a lead FIP under the NRDC 
Settlement Agreement. 

Under Executive Order 12291, today’s 
action is not “Major”. It has been 
submitted to the Office of Management 
and Budget (OMB) for review. Any 
comments from OMB to EPA and any 
response are available for public 
inspection at the EPA Region IV office 
(see address above). 

List of Subjects in 40 CFR Part 52 

Air pollution control, 
Intergovernmental relations, Ozone, 
Sulfur oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 

(Sections 110 and 301 of the Clean Air Act, as 
amended (42 U.S.C. 7410 and 7601)) 
Dated: April 27, 1984. 
William D. Ruckelshaus, 
Administrator. 


PART 52—{ AMENDED] 


Part 52 of Chapter I, Title 40, Code of 
Federal Regulations, is amended as 
follows: 


Subpart B—Alabama 
A new § 52.58 is added as follows: 


§ 52.58 Control strategy: Lead. 

The lead plan submitted by the State 
on March 24, 1982, is disapproved 
because it fails to provide for the 
attainment of the lead standard 
throughout Alabama. 

[FR Doc. 84-11821 Filed 5-1-4; 8:45 am] 
BILLING CODE 6560-50-M 
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40 CFR Part 160 
[OPP-250056; PH-FRL 2578-4] 


Good Laboratory Practice Standards; 
Effective Date 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule; effective date. 


sumMaARY: As required by section 
25(a)(4) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), 
EPA submitted a final regulation 
establishing Good Laboratory Practice 
(GLP) Standards applicable to the 
conduct of laboratory studies which are 
used to obtain data for hazard 
evaluation under FIFRA and the Federal 
Food, Drug, and Cosmetic Act (FFDCA) 
to both Houses of Congress for review 
prior to the regulation taking effect. This 
regulation was published in the Federal 
Register of November 29, 1983 (48 FR 
53946). The minimum 60-day period for 
Congressional review ended on April 2, 
1984. 


EFFECTIVE DATE: The regulation is 
effective on May 2, 1984. 


FOR FURTHER INFORMATION CONTACT: 
By mail: R. Bruce Jaeger, Hazard 
Evaluation Division (TS—769C), Offie> >f 
Pesticides and Toxic Substances, 
Environmental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460 
Office location and telephone number: 
Rm. 816, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA (703-557-3713). 


SUPPLEMENTARY INFORMATION: EPA 
issued a final regulation, which was 
published in the Federal Register of 
November 29, 1983 (48 FR 53946), under 
the authority of 7 U.S.C. 136 a, c, d, f, j, t, 
v, w; 21 U.S.C. 346a, 348, 371; 
Reorganization Plan No. 3 of 1970. The 
regulation established GLP standards 
applicable to the conduct of laboratory 
studies which are used to obtain data 
for hazard evaluation under FIFRA and 
FFDCA. However, as required by 
section 25(a)(4) of FIFRA, the regulation 
could not take effect until it had been 
submitted to both Houses of Congress 
for a period of 60 days of continuous 
Congressional session, as defined by 
section 25(a)(4). Since it was not 
possible to predict an exact date on 
which the Congressional review period 
would end, the preamble to the final 
regulation stated that EPA would issue a 
separate Federal Register notice after 
the review period was over announcing 
the effective date of the regulation. On 
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April 2, 1984, 60 days of continuous 

Congressional session elapsed. 
Accordingly, the final regulation 

promulgated on November 29, 1983, is 

effective on May 2, 1984. 

(Sec. 25, as amended, Pub. L. 96-539, 94 Stat. 

3195 (U.S.C. 136)) 


List of Subjects in 40 CFR Part 160 


Good laboratory practice, 
Environmental protection, Hazardous 
materials, Pesticides and pests, 
Recordkeeping and reporting 
requirements. 


Dated: April 24, 1984. 
John A. Moore, 
Assistant Administrator for Pesticides and 
Toxic Substances. 
[FR Doc. 84-11797 Filed 5-1-84; 8:45 am] 
BILLING CODE 6560-50-M 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
Proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
Opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 240 


[Release No. 34-20895, IC—13904; File No. 
$7-15-84] 


Extension of Credit by Broker-Dealers 
on Investment Company Shares 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission is proposing 
for public comment rule 11d1-2 under 
the Securities Exchange Act of 1934 
(“Exchange Act”). The proposed rule 
would exempt any security issued by an 
open-end management investment 
company or a unit investment trust 
registered under the Investment 
Company Act of 1940 (‘1940 Act") from 
certain credit restrictions of the 
Exchange Act, provided that the security 
has been owned for more than thirty 
days by the security holder. The effect 
of the proposed rule, when read in 
conjunction with the credit regulations 
of the Board of Governors of the Federal 
Reserve System (‘Federal Reserve 
Board”), would be to allow a broker- 
dealer to extend credit to a customer on 
fully-paid securities issued by open-end 
management investment companies or 
unit investment trusts if the customer 
purchased the securities held as 
collateral more than thirty days prior to 
the extension of credit. 


DATE: Comments should be submitted 
on or before June 15, 1984. 


ADDRESS: Interested persons should 
submit six copies of their written data, 
views and arguments to George A. 
Fitzsimmons, Secretary, Securities and 
Exchange Commission, 450 Fifth Street, 
N.W., Washington, D.C. 20549, and 
should refer to File No. 7-15-84. All 
comments received will be available for 
public inspection and copying in the 
Commission's Public Reference Room, 
Washington, D.C. 20549. 


Federal Register 
Vol. 49, No. 86 


Wednesday, May 2, 1984 





FOR FURTHER INFORMATION CONTACT: 
Stanley B. Judd, Deputy Chief Counsel, 
(202) 272-2031, Office of the Chief 
Counsel, Division of Investment 
Management, or Valerie Golden, Esq., 
(202) 272-2848, Office of the Chief 
Counsel, Division of Market Regulation, 
Securities and Exchange Commission, 
450 Fifth Street, N.W., Washington, D.C. 
20549. 


SUPPLEMENTARY INFORMATION: 
Background. Section 11(d)(1) of the 
Exchange Act prohibits a broker-dealer 

from effecting any transaction in 
connection with which he directly or 
indirectly extends or maintains credit or 
arranges for the extension or 
maintenance of credit to or for a 
customer on any security, other than an 
exempted security, which was part of a 
new issue in the distribution of which 
the broker-dealer participated as a 
member of a selling syndicate or group 
within thirty days prior to such 
transaction. Section 11(d)(1) prohibits 
the extension of credit in connection 
with the original sale of the security. It 
also prohibits the security from being 
used as collateral in connection with 
other transactions that the broker-dealer 
may effect for his customers within the 
stated thirty day period.’ 

Section 11(d)(1) generally applies to 
the extension of credit on fund shares 
by a broker-dealer distributing the 
fund's shares either as a principal 
underwriter or as a retailer.” In either 
capacity the broker-dealer is a member 
of a selling group and the fund shares 
sold in an original distribution are a 
“new issue.” * Because fund shares are 


' See H.R. Rep. No. 1542, 83d Cong., 2d Sess. 27 
(1954). 

*For purposes of this notice, the term “fund” 
refers to registered open-end management 
companies as defined in Section 5 of the 1940 Act, 
and unit investment trusts as defined in section 4 of 
the 1940 Act. 

* Hearings before the Subcommittee on Commerce 
and Finance of the House Committee on Interstate 
and Foreign Commerce on H.R. 7696 and H.R.]. Res 
946, 90th Cong. 2d Sess. 35-36 (1968). See a/so July 5, 
1980, letter of Roger D. Blanc, Chief Counsel, 
Division of Market Regulation, to Robert S. Plotkin, 
Assistant Director, Division of Banking Supervision 
and Regulation, Federal Reserve Board. If, among 
other things, the broker-dealer has no agreement 
with an investment company to distribute or sell its 
shares, section 11(d)(1} would not prohibit 
extensions of credit on mutual fund shares. See 
Letter dated June 29, 1983 from Colleen Curran 
Harvey, Esq., Office of Chief Counsel, Division of 
Market Regulation to Mary B. Templetion, Esq., Re: 


Charles Schwab & Co., Inc. 


continuously in registration, * section 
11(d)(1) prohibits a broker-dealer 
engaged in the distribution of the shares 
of a fund from using those shares as 
collateral for the initial purchase of 
other securities or margin, whether or 
not the prior sale of fund shares 
occurred within thirty days of the credit 
transaction. In this regard, fund shares 
are affected differently by section 
11(d)(1) than are shares of other 
companies which are distributed in 
discrete offerings that usually last far 
less than thirty days. ; 

Until 1980, section 11(d)(1) was one of 
two regulatory provisions that 
prevented broker-dealers from 
extending credit on fund shares. The 
other provision was Regulation T, 
promulgated by the Federal Reserve 
Board pursuant to its authority under 
sections 7 and 8 of the Exchange Act. 
Prior to that date, the Federal Reserve 
Board had determined that shares of 
open-end management companies and 
unit investment trusts had no loan value 
upon which broker-dealers could extend 
credit. The Federal Reserve Board 
amended Regulation T, effective 
November 3, 1980, to include fund 
securities among those securities which 
have loan value for margin 
accounts. Therefore, a broker-dealer 
could extend or arrange for the 
extension of credit on fund shares for 
customers to whom they did not sell the 
shares under the circumstances set forth 
in rule 11d-1.® 

Proposed Rule 11d1-2. Proposed rule 
11d1-2 would exempt from the 
provisions of section 11(d)(1) mutual 
fund shares and shares of unit 
investment trusts sold by a broker- 
dealer to a customer more than thirty 
days prior to an extension of credit by 


*To avoid reductions in the size of unit trusts 
through redemptions, their sponsors often indicate 
that they intend to purchase units submitted for 
redemption and to resell them with a fixed sales 
charge. As a result, continuously effective 
registration statements under the Securities Act of 
1933 are maintained for such unit trusts. The 
sponsors do not, however, commit themselves to 
make such purchases, and they have the right to 
redeem any units purchased by them which they do 
not resell. 

$12 CFR 220.2(0). 

*Rule 11d1-1(a) under the Exchange Act provides 
that a security shall be exempt from the provisions 
of section 11(d)(1) in connection with a transaction 
in which a broker-dealer extends or arranges for the 
extension of credit for a customer if the broker- 
dealer has neither sold that security to the customer 
nor bought that security for the customer's account. 
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the broker-dealer on such shares. The 
exemption would not be available for 
the initial sale of fund shares on margin 
where the purchased shares are to be 
used as collateral. The rule would, 
however, eliminate seemingly 
unnecessary restrictions upon the use of 
fund shares for margin purposes that are 
caused by the fact that the shares are in 
continuous registration. The 
Commission believes that given the 
manner in which fund shares are priced, 
i.e., on the basis of their net asset value 
and not on the basis of the supply of, or 
demand for, shares, the fact that a 
broker-dealer is continuing to sell shares 
of a fund should not bar him from 
extending credit on shares of the fund 
which he has sold and which have been 
held by a customer for more than thirty 
days. The Commission also believes that 
it would be in the public interest and 
consistent with the protection of 
investors for an investor to have a 
choice as to which of his securities, e.g., 
those of industrial companies or those of 
funds, he wishes to use for margin 
borrowing. 


Regulatory Flexibility Act Consideration 


Pursuant to 5 U.S.C. 605(b), the 
Chairman has certified that the 
proposed rule would not, if promulgated, 
have a significant economic impact on a 
substantial number of small entities. 
This certification, including the reasons 
therefor, is attached to the release. 

Statutory Basis. Proposed rule 11d1-2 
would be adopted under the Exchange 
Act, 15 U.S.C. 78a et seq., and 
particularly, Sections 2, 3, 11, and 23, 15 
U.S.C. 78b, 78c, 78k, and 78w. 


List of Subjects in 17 CFR Part 240 


Investment companies, Reporting and 
recordkeeping requirements, Securities, 
Exempt securities, Stocks. 


Text of Proposed Rule 


It is proposed to amend Part 240 of 
Chapter II of Title 17 of the Code of 
Federal Regulations by adding 
§ 240.11d1-2 to read as follows: 


PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 


§ 240.11d1-2 Exemption from section 
11(d)(1) for certain investment company 
securities held by broker-dealers as 
collateral in margin accounts. 

Any security issued by a registered 
open-end investment company or unit 
investment trust as defined in the 
Investment Company Act of 1940 shall 
be exempt from the provisions of 
Section 11(d)(1) with respect to any 
transaction by a person who is a broker 
and a dealer who, directly or indirectly, 


extends or maintains or arranges for the 
extension or maintenance of credit on 
such security, provided such security 
has been owned by the person to whom 
credit would be provided or more than 
30 days. 

Dated: April 25, 1984. 

By the Commission. 
George A. Fitzsimmons, 
Secretary. 


Regulatory Flexibility Act Certification 


I, John S. R. Shad, Chairman of the 
Securities and Exchange Commission, 
hereby certify pursuant to 5 U.S.C. 
605(b) that the proposed rule 11d1-2 set 
forth in Securities Exchange Act Release 
No. 34-20895, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities 
because only a small number of such 
broker-dealers carry customer margin 
accounts. 

Dated: April 25, 1984. 

John S. R. Shad, 
Chairman. 


[FR Doc. 84~11871 Filed 5-1-84; 8:45 am] 
BILLING CODE 8010-01-M 





DEPARTMENT OF THE TREASURY 
internal Revenue Service 

26 CFR Part 301 

[LR-68-84] 


Classifications of Investment 
Arrangements With Multiple Classes of 
Ownership 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Notice of public hearing on 
proposed regulations. 


SUMMARY: This document provides 
notice of a public hearing 6n proposed 
regulations relating to the classification 
for federal tax purposes of investment 
arrangements with multiple classes of 
ownership. 


DATES: The public hearing will be held 
on Tuesday, July 31, 1984, beginning at 
10 a.m. Outlines of oral comments must 
be delivered or mailed by Tuesday, July 
17, 1984. 


ADDRESS: The public hearing will be 
held in the LR.S. Auditorium, Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building, 1111 Constitution Avenue NW., 
Washington, D.C. The requests to speak 
and outlines of oral comments should be 
submitted to the Commissioner of 
Internal Revenue, Attn: CC:LR:T (LR-68- 
84), Washington, D.C. 20224. 
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FOR FURTHER INFORMATION CONTACT: 
Lou Ann Craner of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue NW., Washington, 
D.C. 20224, telephone 202-566-3935 (not 
a toll-free call). 


SUPPLEMENTARY INFORMATION: The 
subject of the public hearing is proposed 
amendments to the regulations under 
section 7701 of the Internal Revenue 
Code of 1954. The proposed regulations 
appear in this issue of the Federal 
Register (see FR Doc. 84~-11865). 

The rules of § 601.601(a)(3) of the 
“Statement of Procedural Rules” (26 
CFR Part 601) shall apply with respect to 
the public hearing. Persons who submit 
written comments within the time 
prescribed in the notice of proposed 
rulemaking and who also desire to 
present oral comments at the hearing on 
the proposed regulations should submit, 
not later than Tuesday, July 17, 1984, an 
outline of the oral comments to be 
presented at the hearing and the time 
they wish to devote to each subject. 

Each speaker will be limited to 10 
minutes for an oral presentation 
exclusive of the time consumed by 
questions from the panel for the 
government and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 

By direction of the Commissioner of 
Internal Revenue: 

George H. Jelly, 

Director, Legislation and Regulations 
Division. 

(FR Doc. 84-11866 Filed 4-27-84; 4:57 pm] 
BILLING CODE 4830-01-M 


26 CFR Part 301 


[LR-68-84] 


Classification of Investment 
Arrangements With Multiple Classes of 
Ownership 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Notice of proposed rulemaking. 


summakry: This document contains 
proposed regulations relating to the 
classification for federal tax purposes of 
investment arrangements with multiple 
classes of ownership. The proposed 
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regulations are designed to clarify the 
meaning of the term “fixed investment 
trust” and the application of the 
classification rules to investment 
arrangements with multiple classes of 
ownership. The regulations would 
provide guidance to taxpayers and 
Internal Revenue Service personnel. 


DATES: Proposed effective date. The 
amendments to the regulations are 
proposed to apply with respect to 
arrangements, any interests in which are 
initially issued after April 27, 1984. 

Date for comments. Written 
comments must be delivered or mailed 
by July 2, 1984. 

Date for public hearing. A public 
hearing on the proposed regulations will 
be held on July 31, 1984; for further 
information, see the notice of public 
hearing published elsewhere in this 
issue of the Federal Register. 


ADDRESS: Send comments to 
Commissioner of Internal Revenue. 
Attention: CC:LR:T [LR-68-84], 
Washington, D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 
Cynthia Grigsby of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue NW., Washington, 
D.C. 20224 (Attention: CC:LR:T) (202- 
566-3935). 


SUPPLEMENTARY INFORMATION: 
Background 


This document contains proposed 
amendments to the Regulations on 
Procedure and Administration (26 CFR 
Part 301) under section 7701 of the 
Internal Revenue Code of 1954. The 
proposed amendments relate to the 
definition of the term “trust” for federal 
tax purposes. These amendments to the 
regulations are proposed to be issued 
under the authority contained in section 
7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805). 


Explanation of Amendments 


Existing § 301.7701-4(c) of the 
Regulations on Procedure and 
Administration provides guidance as to 
the classification for federal tax 
purposes of certain “investment” trusts. 
Under that regulation an entity of the 
type “commonly known as a fixed 
investment trust” is classified as a trust 
or an association (taxable as a 
corporation), depending upon the 
existence of a power under the 
agreement to vary the investment of the 
certificate holders. The question has 
been raised whether the rules for fixed 
investment trusts apply to an investment 
arrangement under which investors may 
choose among different classes of 


ownership with varying investment 
attributes. 

The entities commonly known as 
fixed investment trusts at the time that 
the existing regulations were first 
promulgated in 1945 has only one class 
of certificates, with each certificate 
representing an undivided interest in 
trust property. “The investor [in a fixed 
trust] * * * has a beneficial undivided 
interest in specific deposited securities 
or property. * * * In the fixed trust 
* * * only one class of security is 
issued—the certificate of beneficial 
interest which is, in form, a receipt 
issued by the trustee for the deposited 
property” [Investment Trusts and 
Investment Companies, H.R. Doc. No. 
567, 76th Cong., 3d Sess. 8-9 (1940) 
(footnote omitted).] The purpose of a 
fixed investment trust was to provide a 
convenient vehicle to enable investors 
to acquire undivided beneficial interests 
in a diversified investment portfolio. 
Thus, entities with multiple classes of 
ownership were not commonly known 
as fixed investment trusts at the time 
that the regulations were promulgated. ' 
Consequently, the “fixed investment 
trust” rules were not intended to apply 
to such entities. In contrast, at the time 
the regulations were issued, multiple 
classes of ownership, such as preferred 
and common stock, often were 
associated with “management 
companies.” H.R. Doc. No. 567 at 8-9. A 
“management trust,” which is one type 
of management company, is classified 
for tax purposes as an association 
taxable as a corporation. Treas. Reg. 

§ 301.7701-4(c). 

In recent months new arrangements 
have been created that are claimed to be 
fixed investment trusts. In one such 
arrangement, a mortgage pool was 
formed to allow various groups of 
investors with different investment 
objectives to join together in a financial 
arrangement in which different rights 
and risks associated with a pool of 
mortgages are allocated among three 
classes of certificates. The first class of 
certificates provides for a priority in 
distributions from the pool and 
represents a short term interest while 


‘In Commissioner v. Chase National Bank, 122 
¥.2d 540 (2d Cir. 1941), the court held that a trust 
having certificates with detachable coupons 
evidencing the bearer's rights to receive semi- 
annual distributions from the trust paid out of 
dividends and other income from stocks held by the 
trust was a fixed investment trust. The court found, 
however, that the purpose underlying the 
arrangement was to enable investors to acquire 
undivided beneficial interests in the stocks held in 
the arrangement. 122 F.2d at 541. The detachable 
coupons were a convenience to facilitate 
distributions and there was no apparent intention 
for the coupons to be detached and actively traded 
prior to their maturity. Thus, there was no intention 
to create a second class of ownership. 
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the second and third classes of 
certificates represent interests with 
longer maturities. The owner of a 
certificate in any of the three classes is 
not entitled to distributions of principal 
and interest on any specific mortgage or 
mortgages, but merely the right to 
certain distrubtions from the pool. 
Because there are multiple classes of 
ownership, this arrangement is not a 
fixed investment trust. Moreover, a 
significant objective of the arrangement 
is to shift to the first class of certificate 
holders the risk that mortgages in the 
pool will be prepaid, so that the holders 
of the second and third classes of 
certificates will have “call protection” 
(freedom from premature*termination of 
their interests on account of 
prepayments.) This arrangement was 
not intended to protect and conserve 
property for the beneficiaries. Rather, 
the certificate holders, through this 
arrangement, associated together to 
fulfill their diverse profit-making 
objectives. The certificate holders must 
be viewed, therefore, as association in a 
joint enterprise for the conduct of 
business for profit, and the arrangement 
is classified as an association or a 
partnership under § 301.7701-2 of the 
regulations. 

A second new type of arrangement 
provides a vehicle for investors to 
divide the income and appreciation 
elements inherent in a share of common 
stock. In this arrangement, a custodian 
accepts shares of stock in a single 
corporation and issues to the depositor 
one certificate for each share deposited. 
The certificate is perforated and can be 
separated by the depositor into two 
parts, with one part representing the 
right to receive an amount referable to 
the current value of the share of stock 
and the right to dividends from the 
stock, and the other part representing 
the right to the future appreciation on 
the share above the amount allocated to 
holders of the first part. The purpose of 
the arrangement is to allow investors to 
separate the certificate, retain the 
portion that suits their objectives and 
sell the other portion in the market. 
Buying one of the two parts enables 
investors to fulfill their specific profit- 
making objectives. Although only one 
type or class of certificate is issued by 
the custodian, the effect of the 
arrangement is to create two classes of 
interests. Thus, the arrangement is not a 
fixed investment trust. Moreover, as 
with the type of arrangement described 
above, the investors have associated 
together to divide the burdens and 
benefits inherent in the contributed 
shares and must be viewed as 
associates with an objective to carry on 





Federal Register / Vol. 49, No. 86 / Wednesday, May 2, 1984 / Proposed’ Rules 


a business and divide the gains 
therefrom. Thus, this arrangement is 
also classified as an association or a 
partnership under §301.7701-2 of the 
regulations. 

In a third type of arrangement, a 
custodian holds one or more issues of 
bonds and issues certificates 
representing the right to specific interest 
or principal payments on the bonds. 
Although this arrangement is similar to 
the described above, it is distinguishable 
in that the division of the property is 
only between the bonds and specific 
interest coupons thereon. In section 
1232B of the Code, Congress has 
provided a method for taxing 
transactions involving such “stripped 
bonds” and “stripped coupons.” Thus, it 
would be inconsistent with section 
1232B to treat typical “coupon stripping” 
arrangements in which bonds are held 
by a custodian and interests in 
specifically identifiable stripped 
coupons or bonds are sold as either 
associations or partnerships. 

The proposed amendments to the 
regulations clarify the meaning of “fixed 
investment trust” under the regulations. 
The existing regulations, in focusing on 
the power of the trustee to vary the 
investment of the certificate holders, 
reflect the issue that was of primary 
concern at the time the regulations were 
drafted. With the development of 
multiple-class investment arrangements, 
however, there is a need for further 
elaboration on the definition of the 
term” fixed investment trust” and the 
essential elements of this type of entity. 
In providing this definition, the proposed 
amendments impose a limitation not 
expressly stated in the existing 
regulations, and thus it was decided that 
the amendments should be prospective 
from April 27, 1984. The proposed rules 
for classification will apply to 
investment arrangements, any interests 
in which are initially issued after April 
27, 1984. 


Special Analyses 


The Commissioner of Internal 
Revenue has determined that this 
proposed rule is not a major rule as 
defined in Executive Order 12291 and 
that a Regulatory Impact Analysis is 
therefore not required. 

Although this document is a notice of 
proposed rulemaking that solicits public 
comments, the Internal Revenue Service 
has concluded that the regulations 
proposed therein are interpretative and 
that the notice and public procedure 
requirements of 5 U.S.C. 553 do not 
apply. Accordingly, no Regulatory 
Flexibility Analysis is required by 
chapter 6 of title 5, United States Code. 


Comments and Public Hearing 


Before adoption of these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably seven copies) to 
the Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. 

A public hearing on the proposed 
regulations will be held on July 31, 1984. 
For further information about the public 
hearing, see the notice of hearing that 


‘appears elsewhere in this issue of the 


Federal Register. 
Drafting Information 


The principal author of these 
proposed regulations is Paul A. Francis 
of the Legislation and Regulations 
Division of the Office of Chief Counsel, 
Internal Revenue Service. However, 
personnel from other offices of the 
Internal Revenue Service and Treasury 
Department participated in developing 
the regulations, on matters of both 
substance and style. 


List of Subjects in 26 CFR Part 301 


Administrative practice and 
procedure, Bankruptcy, Courts, Crime, 
Employment taxes, Estate taxes, Excise 
taxes, Gift taxes, Income taxes, 
Investigations, Law enforcement, 
Penalties, Pensions, Statistics, Taxes, 
Disclosure of information, Filing 
requirements. 


Proposed Amendments to the 
Regulations 


PART 301—[ AMENDED] 


Accordingly, it is proposed to amend 
26 CFR Part 301 as follows: Paragraph 
(c) of § 301.7701-4 is revised to read as 
follows: 


§ 301.7701-4 Trusts. 

(c) Certain investment trusts—(1) An 
“investment” trust of the type commonly 
known as a management trust is an 
association, and a trust of the type 
commonly known as a fixed investment 
trust is an association if there is power 
under the trust agreement to vary the 
investment of the certificate holders. See 
Commissioner v. North American Bond 
Trust, 122 F.2d 545 (2d Cir. 1941), cert. 
denied 314 U.S. 701 (1942). However, if 
there is no power under the trust 
agreement to vary the investment of the 
certificate holders, such fixed 
investment trust shall be classified as a 
trust. og 

(2) A trust commonly known as a 
fixed investment trust is an arrangement 
in which legal title to property is 
conveyed to a trustee for the benefit of a 
group of investors. Each investor in such 
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a trust has an undivided beneficial 
interest in the property held in trust, 
typically represented by certificates of 
beneficial interest issued to the investor; 
there is only one class of ownership 
interest. An arrangement having more 
than one class of ownership interest is 
not a fixed investment trust because an 
investor, rather than having an 
undivided beneficial interest in each 
asset of the trust, has a participating 
interest that differs from the interest 
held by an investor of another class. 
Because an arrangement with multiple 
classes of ownership enable investors to 
fulfill varying profit-making objectives 
through the division of rights, and the 
sharing of risks, in ceratin assets, the 
arrangement is considered to have 
associates and an objective to carry on 
business and divide the gains therefrom. 
Such an arrangement, therefore, is 
classified as an association or a 
partnership under § 301.7701-2. 

(3) The requirement that a fixed 
investment trust have only one class of 
undivided interests has no application to 
mere custodial arrangements formed to 
allow investors to own specifically 
identifiable stripped coupons or stripped 
bonds within the meaning of section 
1232B. 

(4) The provisions of paragraph (c)(2) 
of this section may be illustrated by the 
following examples: 


Example (1). A corporation purchases a 
portfolio of residential mortgages (or 
participations in residential mortgates) and 
transfers the mortgages to a bank under a 
custody agreement. At the same time, the 
bank as custodian delivers to the corporation 
certificates evidencing rights to payments 
from the pooled mortgages; the corporation 
sells the certificates. to the public. The 
custodian holds legal title to the mortgages in 
the pool for the benefit of the certificate 
holders but has no power to reinvest 
proceeds attributable to the mortgages in the 
pool or to vary investments in the pool in any 
other manner. There are two classes of 
certificates. Holders of class A certificates 
are entitled to all payments of mortgage 
principal, both scheduled and prepaid, until 
their certificates are retired; holders of class 
B certificates receive payments of principal 
only after all class A certificates have been 
retired. This arrangement has two classes of 
ownership and is, therefore, not a fixed 
investment trust. such an arrangement is 
considered to have associates and an 
objective to carry on business for profit and 
divide the gains therefrom. Therefore, it is 
classified as an association or a partnership 
under § 301.7701-2. 

Example (2). A promoter formed a trust in 
which shareholders of a publicly traded 
corporation could deposit their stock. For 
each share of stock deposited with the trust, 
the participant receives a certificate that can 
be separated into two parts. One part 
represents the right to dividends and the 
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value of the underlying stock up to a 
specified amount, the other part represents 
the right to appreciation above the specified 
amount. The two parts are traded separately 
on the open market. There are two classes of 
ownership in this arrangement and it is, 
therefore, not a fixed investment trust. Such 
an arrangement is considered to have 
associates and an objective to carry on 
business for profit and divide the gains 
therefrom. Therefore, it is classified as an 
association or a partnership under 

§ 301.7701-2. 


* * * * 


Roscoe L. Egger, Jr., 
Commissioner of Internal Revenue. 
[FR Doc. 84—11865 Filed 4-27-84; 4:57 am] 
BILLING CODE 4830-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 53 
[AD-FRL 2491-7] 


Ambient Air Monitoring Reference and 
Equivalent Methods 7 


Correction 


In FR Doc. 84-6861 beginning on page 
10454 in the issue of Tuesday, March 20, 
1984, make the following correction: 

1. On page 10461, Table D-3, the last 
line was omitted and should be added to 
read as follows: 


TABLE D-3.—EXxPECTED MASS CONCENTRATION FOR PMio Samplers 


2. On the same page, the text printed 
as footnote 1 in Table D-3 is not a 
footnote and should be positioned such 
that the blank is located at the bottom of 
column (4), to represent the total to be 
calculated for column (4). 

3. Also, on the same page, the text 
printed as footnote 2 in Table D-3 is not 
a footnote and should be positioned 
such that the number 52.3 pg/m* is 
located at the bottom of column (7), 
representing the total of column (7). 
BILLING CODE 1505-01-M 


40 CFR Part 81 
[A-9-FRL 2578-7] 


Designation of Areas for Air Quality 
Planning Purposes; Attainment Status 
Designations in California 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice of proposed rulemaking. 


sumMaARY: Under section 107 of the 
Clean Air Act, EPA is reproposing three 
redesignations for California which 
were first proposed on September 9, 
1983. This reproposal is necessary to (1) 
make new modeling information . 
available for public inspection, (2) 
reflect recent redesignation requests 
from the State and (3) respond to 
requests to extend the public comment 


Sam- 

pli , 

Gio. distribu- 
tiveness 


ideal Sampler? 


Interval 
eo mass mass 
pling istri 
concen- Ces. _—«scdistribu- 


(igima  tveness ugim) 


Test Sampier' 


Interval Expect- 
mass Sam- 


period. The following actions are 
proposed: reduce the size of the carbon 
monoxide (CO) nonattainment areas in 
the San Francisco Bay Area and 
Stanislaus County, and reduce the size 
of the ozone nonattainment area in 
Santa Barbara County. EPA is inviting 
public comments on these proposed 
redesignation actions. 


DATES: Comments may be submitted up 
to May 31, 1984. 


ADDRESSES: Comments should be sent 
to: Regional Administrator, 
Environmental Protection Agency, 
Region 9, Attn: Air Management 
Division, Air Programs Branch, 
Technical Evaluation Section, 215 
Fremont Street, San Francisco, CA 
94105. 

Information pertinent to this notice is 
available for public inspection during 
normal business hours at the EPA 
Region 9 office at the above address and 
at the following locations: 


California Air Resources Board, 1102 - 
“Q” Street, Sacramento, CA 95612 

Bay Area Air Quality Management 
District, 939 Ellis Street, San 
Francisco, CA 94105 

Santa Barbara County Air Pollution 
Control District, 315 Camino del 
Remedio, Santa Barbara, CA 93110 

Stanislaus County Air Pollution Control 
District, 1716 Morgan Road, Modesto, 
CA 95351 
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FOR FURTHER INFORMATION CONTACT: 
Douglas Grano, Chief, Technical 
Evaluation Section, Air Management 
Division, 215 Fremont Street, San 
Francisco, CA 94105, (415) 974-7640. 
SUPPLEMENTARY INFORMATION: 


Background 


On November 12, 1981, EPA published 
a notice of proposed rulemaking (46 FR 
55722) that invited comments on nearly 
all of California’s designations and 
proposed action on six California Air 
Resources Board (ARB) redesignation 
requests. This action was taken as a 
result of litigation with the Western Oil 
and Gas Association (WOGA). The 
forty-one responses to the proposed 
notice raised a number of scientific and 
legal issues. EPA is responding to the 
comments in a series of rulemaking 
actions. Three actions have been 
published thus far: a final notice on June 
29, 1982 (47 FR 28100), a final notice on 
September 9, 1983 (48 FR 40722) and a 
proposed notice on September 9, 1983 
(48 FR 40746). 

This is the fourth action taken with 
respect to the November 12, notice of 
proposed rulemaking. In this notice, EPA 
is reproposing three redesignations 
orginally proposed in the September 9, 
1983 proposal notice (third action). In 
the third action, EPA proposed certain 
redesignations based on the outcome of 
carbon monoxide (CO) hotspot 
modeling. Although it was anticipated 
that the modeling would be completed 
for examination during the public 
comment period, not all of the modeling 
was available. EPA also received 
requests to extend the public comment 
period from the ARB and WOGA. The 
ARB requested additional time to 
comment on one of the proposed 
redesignations, specifically, making 
northern Santa Barbara County 
attainment for ozone. To allow time for 
both of these requests, and to make the 
CO modeling available for public 
inspection, EPA is reproposing three 
redesignation actions: reduce the CO 
nonattainment area from the entire Bay 
Area Air Quality Management District 
(BAAQMD) to the urbanized portions, 
reduce the CO nonattainment are from 
all of Stanislaus County to the Modesto 
urban area, and reduce the ozone 
nonattainment area from all of Santa 
Barbara County to the Air Quality 
Maintenance Area (southern portion). 


Redesignation Criteria 


EPA has established criteria for 
defining attainment status 
classifications. The general criteria for 
attainment.apply to all National 
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Ambient Air Quality Standard 
pollutants, except as noted below. 


Criteria for Redesignation to Attainment 


In general, an attainment area cannot 
have measured or modeled violations or 
contain sources that contribute 
significantly to violations. 

Evidence of a fully approved or 
implemented control strategy is required 
for all redesignations to attainment in 
addition to one of the following criteria: 

(1) Two years of violation-free * data 
at all monitoring locations, including 
sites located at points of expected 
maximum concentrations. 

(2) One year violation-free * data at all 
monitoring sites, provided it is shown 
that recent air quality improvements 
(over the previous year) are the result of 
enforceable emission reductions. A state 
of the art modeling analysis is required 
to show that the enforceble emission 
reduction are responsible for the air 
quality improvements. 

(3) Modeling showing no violations of 
the ambient standards where the initial 
designations were based only on 
modeling. 

(4) For ozone, 3 years of data showing 
an average expected exceedance of less 
than or equal to 1.0 at each monitoring 
site. 

Areas where sources are employing 
unauthorized dispersion techniques in 
place of enforceable emission 
limitations to attain the national 
standards are not eligible for 
redesignation to attainment. 


Estimation of Ozone Expected 
Exceedances 


On February 8, 1979 [44 FR 8202], EPA 
revised the oxidant standard of 0.08 
parts per million [ppm] to an ozone 
standard of 0.12 ppm. In addition, EPA 
established a statistical method of 
determining whether the standard has 
been exceeded. The national standards 
for ozone are published as a revision to 
40 CFR 50.9 and the statistical method 
as the new Appendix H, 40 CFR Part 50. 

The demonstration of attainment/ 
nonattainment for the ozone standard 
must be based upon the calculated 
number of exceedances of the NAAQS 
at each monitoring station. Three years 
of air quality data are needed to 
accurately determine the number of 
expected exceedances. The average 
number of expected exceedances per 
year at each monitoring station must not 
exceed 1.0, if the area is to be 
designated as attainment. 

Specific provisions are also included 
in 40 CFR Part 50, Appendix H, for 


* For ozone substitute the word “exceedance” for 
“violation.” 


determining whether compliance with 
the NAAQS can be assumed for days 
with insufficient data. 


Carbon Monoxide—Modeling 
Requirement for Redesignation to 
Attainment 


For large urban nonaitainment areas 
(greater than 200,000 population, 1980 
Census) EPA Region 9 requires a 
modeling analysis to supplement the 
monitoring data in order to show that 
places of expected maximum CO 
concentration are in attainment. 


Evaluation and Proposed Actions 


EPA is reproposing the Bay Area CO, 
Stanislaus County CO and Santa Baraba 
County ozone redesignations to give the 
public an opportunity to comment on 
newly available information. The 
conclusions concerning the three 
redesignations as given in the 
September 9, 1983 notice of proposed 
rulemaking and accompanying technical 
document are still valid. A summary of 
the September 9 action and new 
information are contained in the 
discussions that follow. For a more 
detailed description of the September 9 
action, please refer to the EPA Technical 
Support Document, California 
Attainment Status Designatioris, Notice 
of Proposed Rulemaking (Third Action), 
May 1983. The urbanized area referred 
to below for the Bay Area District is 
defined in the Number of Inhabitants for 
California 1980 U.S. Census. 


Bay Area Air Quality Management 
District CO Redesignation 


In the September 9, 1983 notice of 
proposed rulemaking, EPA proposed 
that the rural portions of the Bay Area 
District be redesignated to attainment 
for CO and that the urbanized areas 
retain the nonattainment designation. In 
the urbanized areas, where no CO 
violations were measured at the 
District's neighorhood scale monitors, 
EPA requested that detailed modeling 
be done to confirm that places that 
expected maximum concentration 
(hotspots) are violating the standards. 

On October 14 and December 12, 1983, 
the BAAQMD forwarded CO modeling 
results to EPA for eleven intersections. 
The Bay Area District used the CALINE 
3 line source model to estimate CO 
concentrations at the eleven 
intersections. The intersections were 
chosen to include high traffic volume 
streets. The inputs to the model simulate 
a worst-case winter condition. 

The modeling results are summarized 
below and show at least one violation of 
the 8-hour CO standard at eight of 
eleven intersections. A violation is an 8- 
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hour concentration of over 9.1 parts per 
million (ppm). 


SUMMARY OF CO MODELING RESULTS 


1. Redwood City A 
San Mateo (3rd/B Street)... 
2. Fremont (Fremont/Mowry) 


In addition to the modeled violations, 
there are measured violations of the CO 
8-hour standard in San Francisco, 
vallejo, Oakland and the urbanized 
portion of Santa clara County. 

On February 2, 1984, the ARB 
requested that EPA redesignate the rural 
portion of the Bay Area District to 
attainment for CO and retain the 
nonattainment designation in the 
urbanized portion. The primary sources 
of CO emissions are automobiles which 
are concentrated in the urbanized areas. 
Thus, redesignating the rural portion of 
the District to attainment for CO is 
consisten with EPA's criteria for 
redesignation to attainment: absence of 
measured or modeled violations and 
sources that contribute to violations. 

EPA is therefore proposing to retain 
the nonattainment designation for CO in 
all urbanized portions of the BAAQMD 
and redesignate the rural portions of the 
District to attainment. EPA is working 
with the ARB and Bay Area District to 
develop a legal description of the 
urbanized area for the final rulemaking. 


Stanislaus County CO Redesignation 


In the September 9, 1983 notice of 
proposed rulemaking, EPA proposed 
that the CO nonattainment area be 
reduced from the entire County to the 
Modesto urbanized area. In addition, 
EPA proposed that the nonattainment 
designation be retained in the Modesto 
urbanized area until hotspot modeling 
showed attainment at key intersections. 

Although there are two years of 
violation free data at the District’s 
permanent monitors, a special 
monitoring study recorded exceedances 
of the 8-hour CO standard at two 
intersections. These exceedances were 
measured over a short time period 
(November/Decembér 1980) and lead 
EPA to suspect that violations of the CO 
standard could be expected if a 
complete year’s modeling were done. 
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EPA therefore requested that modeling 
be done at these intersections to verify 
the appropriate attainment status 
designation. 

On February 7, 1984, the ARB 
submitted CALINE 3 modeling results to 
EPA for the two intersections and 
modified an earlier redesignation 
request. The ARB requested that the 
rural portions of the County be 
redesignated to attainment for CO and 
that the urbanized portion retain the 
nonattainment designation. The 
urbanized area boundary is taken from 
the Stanislaus County Transportation 
Improvement Program and includes the 
City of Modesto. The ARB performed 
the modeling using data and information 
obtained from the Stanislaus County Air 
Pollution Control District and the 
Stanislaus Area Association of 
Governments. The modeling results are 
summarized below and show violations 
of the CO standard. 


MopeESsTO CO MODELING RESULTS 


Consistent with the September 9, 1983 
notice of proposed rulemaking, the ARB 
request and new modeling results, EPA 
is proposing to retain the nonattainment 
designation within the urbanized area 
(Modesto) and redesignate the rural 
portion of the County to attainment for 
Co. 


Santa Barbara County Ozone 
Redesignation 


In response to the November 12, 1981 
notice of proposed rulemaking, WOGA 
recommended that the ozone 
nonattainment area for Santa Barbara 
County be reduced from the entire 
County to a small segment extending 
roughly from Goleta to Carpinteria. The 
Santa Barbara Chamber of Commerce, 
the Santa Barbara County Department 
of Regional Programs, and the Santa 
Barbara County Air Pollution Control 
District all submitted comments 
opposing WOGA's suggested boundary 
and favoring retention of the 
nonattainment designation throughcut 
the County. 

In the September 9, 1983 notice of 
proposed rulemaking, EPA proposed 
that the northern portion of the County 
be redesignated to attainment for ozone. 


The proposal is based on air quality 
data (1979-81) that shows ozone 
violations in only the southern portion 
of Santa Barbara County. An analysis of 
1982 air quality data confirms that there 
are not violations of the ozone standard 
in northern Santa Barbara County. Since 
the September 9 proposal, EPA received 
a comment from the California Air 
Resources Board requesting an 
extension of the comment period for the 
proposed redesignation of northern 
Santa Barbara County. To expedite the 
rulemaking process, EPA is reproposing 
this designation rather than reopening 
the public comment period in a separate 
notice. On March 14, 1984 the ARB 
recommended that the northern portion 
of the County be redesignated to 
attainment for ozone. The redesignation 
is consistent with EPA's criteria for a 
redesignation to attainment: absence of 
violations and sources that contribute to 
violations. EPA is therefore proposing to 
retain the nonattainment designation for 
ozone in the southern portion of the 
County and redesignate the northern 
portion to attainment. 


Regulatory Process 


If areas are redesignated to 
attainment or unclassifiable, the 
requirements of Title I, Part D of the 
Clean Air Act, as amended, would no 
longer apply to those areas for the 
pollutants for which they were 
designated nonattainment. However, 
these areas remain subject to the 
requirements of Part D for the particular 
pollutant until EPA approves the 
requested redesignation in a final 
rulemaking action. 

The Administrator has certified (46 FR 
8709) that this action will not have a 
significant economic impact on a 
substantial number of small entities. The 
Office of Management and Budget has 
exempted this action from the 
requirements of Section 3 of Executive 
Order 12291. 

Authority: Sections (107(d) and 301(a) of 
the Clean Air Act, as amended, 42 U.S.C. 
7407(d) and 7601(a)). 


List of Subjects in 40 CFR Part 81 


Air Pollution Control, National Parks, 
Wilderness Areas. 


Dated: March 16, 1984. 


Judith E. Ayres, 

Regional Administrator. 

[FR Doc. 64-11799 Filed 5~1-84; 8:45 am] 
BILLING CODE 6560-50-M 


Federal Register / Vol. 49, No. 86 / Wednesday, May 2, 1984 / Proposed Rules 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 67 
[CC Docket No. 80-286; FCC 84-139] 


Separations of Local Exchange Plant 
Costs Between State and interstate 
Jurisdictions and Establishment of a 
Joint Board 


AGENCY: Federal Communications 
Commission. 
ACTION: Request for comments. ~ 


SUMMARY: The Federal-State Joint Board 
invites comments on a number of issues 
involving the separation of local 
exchange plant costs between the state 
and interstate jurisdictions. Changes in 
existing allocation procedures appear to 
be needed. The comments filed will be 
helpful to the Joint Board in preparing its 
recommendations to the Commission. 
DATES: Comments concerning the 
allocation of equal access and network 
reconfiguration costs must be received 
on or before April 30, 1984, and reply 
comments must be received on or before 
May 14, 1984. Comments concerning the 
other issues must be received on or 
before May 7, 1984, and reply comments 
must be received on or before May 21, 
1984. 

ADDRESS: Federal Communications 
Commission, 1919 M Street, NW., 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Claudia Pabo at (202) 632-9342. 


Order Inviting Comments 


In the matter of amendment of Part 67 of 
the Commission's Rules and Establishment of 
a Joint Board (CC Docket No. 80-286). 

Adopted: April 10, 1984. 

Released: April 11, 1984. 

By the Federal-State Joint Board. 


I. Introduction 


1. This proceeding was instituted by 
the Commission in June 1980 for the 
purpose of reexamining the rules for the 
allocation of exchange plant costs 
between the intrastate and interstate 
jurisdictions in light of comments filed 
in the MTS and WATS Market Structure 
Inquiry, CC Docket No. 78-72, and the 
deregulations of customer premises 
equipment (CPE) in the Second 
Computer Inquiry, Docket No. 20828.' To 
date this Joint Board has prepared two 
major sets of recommendations for 
review by the Commission. The first 
involved a plan to phase CPE out of the 
jurisdictional separations process 


* Amendment of Part 67 of the Commission's 
Rules, CC Docket No. 80-286, 78 FCC 2d 837 (1980). 
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gradually over a five year period and to 
freeze the Subscriber Plant Factor (SPF) 
used for allocating nontraffic sensitive 
(NTS) local exchange plant costs so as 
to maintain the status quo pending 
development of a new method for 
allocating these costs.?, The Commission 
adopted these recommendations with 
minor changes.* We subsequently 
recommended a new basic allocation 
factor for NTS local exchange plant 
costs as well as separations provisions 
designed to protect subscribers in high 
cost areas.* The Commission adopted 
these recommendations with a number 
of changes and clarifications.* 

2. A number of subjects require 
further recommendations from this Joint 
Board. The areas remaining for 
consideration include:* (1) Refining the 
provisions for an additional interstate 
NTS cost allocation designed to assist 
telephone subscribers in high cost areas; 
(2) developing appropriate separations 
procedures for the allocation of the costs 
associated with implementing equal 
access to the local exchange and 
network reconfiguration as required by 
the Modification of Final Judgment 
(MF/);7 (3) developing procedures for the 
assignment of WATS closed and access 
lines; (4) identifying the effects of the 
assessment of end user access charges 
for Centrex-CO lines and developing 
proposals to ensure that universal 
service is not adversely affected; (5) 
determining whether further 
adjustments are needed in the CPE 
phase out plan; and (6) preparing a 
number of miscellaneous revisions in 
the jurisdictional separations 
procedures necessitated by changes in 
the Uniform System of Accounts for the 
provisions of new services. We are also 
asking interested parties to file 
preliminary comments concerning the 
separations treatment of Central Office 
Equipment (COE). 


If, Refinement of the High Cost 
Provisions 

3. As previously indicated, our 
recommendations in this proceeding 


? Amendment of Part 67, 46 FR 63344 (December 
31, 1981) (CPE phaseout) and 46 FR 63354 (December 
31, 1981) (SPF freeze). 

3 Amendment of Part 67, 89 FCC 2d 1 (1982), 
modified, 90 FCC 2d 52 (1982). 

«Amendment of Part 67, 48 FR 46556 at paragraph 
8-48 (October 13, 1983). 

* Amendment of Part 67, 49 FR 7934 (March 2, 
1984). 

* The Commission has also issued an order 
clarifying this Joint Board's role in revising the 
jurisdictional separations procedures for Category 6 
Central Office Equipment (COE) and interexchange 
plant costs. CC Docket No. 78-72 and 80-286, FCC 
84-132, released April 1984. 

* United States v. AT8T, 552 F.Supp. 131 (1982), 
aff'd sub nom. Maryland v. United States, 103 S.Ct. 
1240 (1983). 


included measures designed to assist 
telephone subscribers in areas with 
unusually high NTS local exchange 
costs. Specifically, we recommended: (1) 
An additional interstate cost allocation 
for areas with high NTS local exchange 
costs designed to keep local exchange 
rates lower than they would be in the 
absence of an additional allocation; * 
and (2) a cap on the interstate end user 
access charge.® The Commission 
adopted the recommendation for an 
additional interstate cost allocation with 
several minor changes. It also endorsed 
the recommendation for an access 
charge cap in principle, but concluded 
that this provision should be included in 
Part 69 of the Commission’s rules 
concerning access charges." In the 
Second Recommended Decision and 
Order proposing the additional 
interstate allocation for high cost areas, 
the Joint Board stated that, based on the 
existing record, the proposed measures 
generally represented a sound balancing 
of the need to preserve universal 
telephone service and the need to limit 
toll loading, ie., the recovery of NTS 
costs through usage based toll rates. 
Despite this, we noted that the proposed 
measures appeared to produce 
anomalous results in the case of certain 
states in high growth areas which 
received an apparently disproportionate 
amount of assistance," and stated that 
we intended to study this question 
further and prepare supplemental 
recommendations if appropriate. 

4, In its order on further 
reconsideration in the M7S and WATS 
Market Structure Inquiry," the 
Commission also stated that it intended 
to conduct additional proceedings 
concerning supplemental assistance for 
telephone subscribers served by small 
telephone companies. The Commission 
noted two possible means of 
accomplishing this goal. The first 
involved making interstate and user 
access charges optional for companies 
with fewer than 50,000 local loops in a 


* This interstate allocation would be in addition to 
the basic 25 percent interstate NTS local exchange 
cost allocation. It would be substracted from the 
intrastate revenue requirement, thus reducing the 
costs which must be recovered through intrastate 
rates. The Joint Board and the Commission have 
stated that this provision is to be used to keep local 
exchange rates at reasonable levels. 

* Amendment of Part 67, 48 FR 46556 at 

54-67 (October 13, 1983). 

* Amendment of Part 67, 49 FR 7934 at 
paragraphs 21-48 (March 2, 1984). 

«| For example, under this provisions we 
recommended, telephone companies in Florida 
would receive more than 25 percent of the high cost 
assistance. 

*249 FR 7810 (March 2, 1984). 
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study area.'* Another option mentioned 
by the Commission involved increasing 
the level of assistance to high cost areas 
served by telephone companies with 
less than 50,000 loops in a study area to 
cover 80 percent of the loop costs 
between 110 percent and 200 percent of 
the national average.'* The Commission 
noted that small high cost telephone 
companies need more assistance than 
larger companies serving areas with 
comparable costs because they 
generally have a smaller base of 
business subscribers and less flexibility 
in recovering above average costs 
without adverse effects on residential 
subscribers. *® 

5. Although we expect to review the 
data concerning the effect of the high 
cost formula to be filed with the 
National Exchange Carrier Association 
(NECA) in mid-1984 ** before we submit 
a supplemental recommendation to the 
Commission, we have decided that it 
would be helpful to invite comments on 
this subject at this time. We may invite 
supplemental comments after we receive 
the high cost data if we conclude that it 
would be desirable to obtain further 
comments. Persons who submit 
comments are encouraged to respond to 
the following questions: 


(1) Should the high cost formula be 
adjusted to direct less assistance to large 
companies serving high growth areas? If so, 
how would large companies be able to 
recover high NTS costs without an adverse 
effect on universal service? Is the ability of 
large companies to recover abover average 
costs without adverse effects greater than 
that of smaller companies? If the assistance 
to large companies should be reduced, how 
should this be accomplished? Should the 
reduced level of assistance for large 
companies depend on the number of loops 
the company has in a given study area? If so, 
what loop limit is appropriate? What 
reduction in the level of assistance is 
desirable? 

(2) Should there be several tiers of 
assistance each with a separate loop limit? If 
so, should this be accomplished by reflecting 
some other factor such as subscriber density, 
relative income levels or the growth rate for 
local loops in the high cost formula, possibly 


13 A study area is a telephone company’s service 
territory within a state. Part 67, Subpart G, 
Glossary. 

“The provisions recommended by the Joint Board 
and adopted by the Commission provide for 
coverage of 50 percent of loop costs between 115 
percent and 160 percent of the national average, 60 
percent of loop costs between 160 and 200 percent 
of the national average, 70 percent of costs between 
200 and 250 percent of the national average, and 75 
percent of loop costs in excess of 250 percent of the 
national average. Amendment of Part 67, 49 Fed. 
Reg. 7934 at paras. 22 & 29-32 (March 2, 1984). 

*MTS and WATS Market Structure Inquiry, 49 
FR 7810 at paragraphs 24 & 25 (March 2, 1984). 

*6 Amendment of Part 67, 49 FR 7934 at paragraph 
39 (March 2, 1984). 
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in conjunction with a loop limit? If so, how 
would this be accomplished? Specifically, is 
there some objective “formula” that might be 
used to determine the proper amount of 
assistance? 

(3) Should the level of separations 
assistance for small telephone companies or 
small study areas be increased? In this 
regard, commenting parties may wish to 
discuss the relationship between the 
additional interstate allocation for high cost 
areas recently adopted by the Commission '” 
and limits on the recovery of the interstate 
NTS allocation from end users such as an 
access charge cap implemented through a 
percentage or a dollar limit on end user 
charges. 

(4) If additional separations assistance for 
small telephone companies is necessary, 
which categories of companies or study areas 
should be included? Should the samllest 
telephone companies, for example, those with 
fewer than 10,000 or 20,000 loops be provided 
with more assistance than other small 
companies, for instance, those with 20,000 to 
50,000 loops? Should the qualification for 
additional assistance be based solely on the 
size of the study area or should additional 
factors be considered? How much additional 
assistance is necessary? ® 


6. In the Amendment of Part 67, the 
Commission also asked the Joint Board 
to study further the cost of capital to be 
used in calculating the amount of high 
cost assistance, although it adopted the 
Joint Board’s recommendations '* in this 
area pending further study.” Interested 
parties should also comment on the cost 
of capital to be used in calculating the 
high cost assistance. Should the actual 
cost of embedded debt be used? If not, 
why? Should the authorized interstate 
rate of return on equity applicable to 
interstate access service be imputed to 
local companies for purposes of 
calculating the high cost assistance? If 
not, what rate of return on equity should 
be used? Should a state authorized cost 


17 Amendment of Part 67, 49 FR 7934 at 
paragraphs 21-48 (March 2, 1984). 

*® The Commission is also requesting comments in 
a separate order on additional separations based 
assistance for small companies in conjunction with 
other issues related to end user charges, but the 
filing dates will allow consideration of the pleadings 
in this context as well. Interested parties may file 
comments concerning separations based assistance 
to small companies (the high cost factor) in 
response to either or both of these requests for 
comments. In either case, comments concerning 
assistance for small telephone companies are to be 
filed in both CC Docket No. 78-72 and No. 80-286. In 
order to allow this, all parties must file two originals 
and two duplicates of these comments in addition to 
> copies normally required by the Commission's 
rules. 

1 Part 67 of the rules now provides for the use of 
the actual debt/equity ratio, the actual embedded 
cost of debt, and the authorized interstate rate of 
return for access service in calculating the revenue 
requirement for the relevant NTS plant categories. 
This revenue requirement is added to the relevant 
expenses to determine overall loop costs for 
purposes of the high cost allocation. 

» Amendment of Part 67, 49 FR 7894 at paragraph 
43, (March 2, 1984). 


of capital or rate of return on equity 
alone be used when available? Should 
preferred equity and/or other sources of 
financing be treated differently from 
long and short term debt and common 
equity? If so, what rate of return should 
be designed to each? Comments on 
these issues should be as specific as 
possible. 


Ill. Equal Access 


7. At present, the overwhelming 
majority of the circuits used by other 
common carriers (OCCs) in the 
provision of MTS/WATS equivalent 
services are connected to the local 
network through line side terminations. 
AT&T’s facilities are connected through 
trunk side connections which are 
significantly superior to those provided 
to the OCCs for a variety of reasons. In 
the MF/, the court directed the divested 
Bell Operating Companies (BOCs) to 
move quickly to provide all 
interexchange carriers and information 
service providers with exchange access 
that is equal in type, quality and price to 
that provided to AT&T. Subject to 
certain limited exceptions, equal access 
is to be available in every BOC end 
office by September 1, 1986.74 The MF7 
will also require reconfiguration of 
certain portions of the network. The 
BOCs will be making substantial 
expenditures in the near future to 
implement these requirements. Other 
companies may also incur costs in this 
regard in the future.” 

8. Amounts that are expended for 
equal access are likely to be included in 
investment or expense categories that 
are presently apportioned in a manner 
that does not reflect the purposes that 
are to be served by these expenditures. 
For example, local exchange usage 
would be taken into account in 
apportioning equal access costs that are 
included in Central Office Equipment 
(COE) Category 6 even though equal 
access will be used exclusively for 
interexchange communications. It will 
probably be necessary to isolate equal 
access costs, to create one or more 
special categories for such costs and to 
devise a formula for such category or 
categories in order to avoid anomalous 
results. Provisions for the separation of 
network reconfiguration costs may also 
be necessary. We encourage interested 
persons to submit suggested revisions to 


™ United States v. AT&T, 552 F. Supp. 131 (1982), 
aff'd sub nom. Maryland v. United States, 103 S. Ct. 
1240 (1983). 

*? The Commission is considering whether to 
require independent telephone companies to 
provide equal access comparable to that required of 
the BOCs by the MF] in CC Docket No. 78-72, Phase 
Ill, 48 Fed. Reg. 26632 (June 9, 1983). 


Federal Register / Vol. 49, No. 86 / Wednesday, May 2, 1984 / Proposed Rules 


Part 67 of the rules to accomplish that 
purpose. 

9. In a related matter, the Common 
Carrier Bureau of the Federal 
Communications Commission issued a 
Public Notice on February 14, 1984, 
requesting comments on a proposal by 
Bell Operating Companies relating to the 
accounting treatment of equal access 
and network reconfiguration costs. In 
view of the interrelationship between 
accounting and separations categories, 
parties are encouraged to discuss the 
accounting treatment of these costs in 
connection with proposals for the 
separations treatment of such costs. 

10. We are also asking the divested 
Bell Operating Companies (BOCs) and 
other companies to provide us with 
estimates of the equal access and 
reconfiguration costs which they expect 
to incur broken out according to each of 
the affected separations categories. A 
form to be used for this purpose is 
contained in Attachment B. We are 
establishing a pleading cycle for this 
issue which is shorter than that for the 
other issues discussed in this order 
because the BOCs are already moving to 
implement equal access and make 
changes in network configuration. A 
large portion of these costs will be 
allocated to intrastate absent 
separations revisions. 


IV. WATS Closed End Access Lines 


11. Outward WATS is a switched 
message service in which the originating 
local loop is used exclusively for that 
service instead of being jointly used for 
toll and local service. A terminating loop 
is used in the same manner for Inward 
WATS. Lines that are used for interstate 
WATS are not used for intrastate 
WATS and vice-versa. The 
Commission's original access charge 
rules included interstate closed end 
WATS access lines with private lines in 
the Special Access category.” The Joint 
Board subsequently recommended 
changes in the jurisdictional separations 
procedures to provide for direct 
assignment of WATS closed end access 
lines to the state or federal jurisdiction. 
This would have replaced the existing 
procedures under which the cost of 
WATS access lines are allocated 
between the jurisdictions on the same 
basis as jointly used local exchange 
subscriber loops.* In their comments on 
the Joint Board’s recommendations, SBS 
and MCI criticized the direct assignment 
of WATS access lines. GTE Sprint 


*3MTS and WATS Market Structure Inquiry, 93 
FCC 2d 567 at paragraphs 246-249 (1983). 

™ Amendment of Part 67, 48 FR 46556 at 
paragraphs 81 & 82, (October 13, 1983). 
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supported direct assignment of WATS 
access lines, but recommended that this 
change be phased in to coincide with the 
implementation of equal access for 
carriers that provide MTS-WATS 
equivalent services. SBS and MCI also 
argued that any provision for the direct 
assignment of WATS access lines 
should be phased in over the period for 
the implementation of equal access. 
They argued that direct assignment of 
WATS access lines would substantially 
decrease the costs assigned to the 
WATS service category and give AT&T 
a substantial competitive advantage 
since its competitors can not offer 
WATS on an economically viable basis 
without equal access. 

12. The Commission concluded that, in 
principle, direct assignment of closed 
end WATS access lines is the most 
rational method of allocating these 
costs. However, as a result of the 
questions raised concerning possible 
distortions on the competitive 
marketplace, the Commission decided to 
retain the existing separations treatment 
of WATS access lines pending further 
study of this matter by this Joint Board.* 
The Commission also modified the 
access charge treatment of WATS 
access lines to be consistent with the 
decision to continue treating WATS 
access lines like other subscriber lines 
for separations purposes pending further 
study.”* 

13. Interested parties are invited to 
address the competitive marketpalce 
effect of direct assignment, and possible 
transition mechanisms to allow the 
movement to direct assignment with 
minimal marketplace distortions. 
Interested parties should also discuss 
any other regulatory changes, such as 
revision of the access charge rules and/ 
or the Interim Cost Allocation Manual 
(ICAM), which would facilitate direct 
assignment without producing adverse 
effects. 

14. There is also another class of 
subscriber line which is used 
exclusively for toll service and which 
carries no local exchange traffic. The 
lines used for this service are designated 
as toll terminal lines. Parties are 
requested to address the question of 
whether a separate allocation factor 
should be adopted for these costs. If toll 
terminal lines are to be specifically 
identified and separately allocated, 
should the following definition be used 
to identify the relevant lines: 


Toll terminal line—A subscriber line which 
connects customer premises equipment 


* Amendment of Part 67, 49 FR 7934 at paragraph 
61 (March 2, 1984). 

MTS and WATS Market Structure inquiry, 49 
FR 7810 at paragraphs 103-105 (March 2, 1984). 


directly to a toll office and which carries no 
local exchange traffic. 


Hf this definition is not adequate, how 
should the term be defined? 


V. Centrex/CO Service 


15. Centrex/CO service is offered by 
local telephone companies pursuant to 
state tariffs as an alternative to the use 
of a PBX on the customer's premises. In 
the case of Centrex/CO service a 
portion of the central office switch acts 
much like a PBX, performing various 
functions such as intercom switching, 
conference calling, and accessing the 
local and toll switched network. 
Centrex/CO service requires a separate 
line or its equivalent between the 
central office and each telephone station 
on the subscriber's premises. When a 
PBX is used, the stations on the 
subscriber's premises are connected to 
the PBX and the PBX in turn is 
connected to the telephone company 
central office using substantially fewer 
lines than Centrex/CO service. The 
Commission's original action in the MTS 
and WATS Market Structure Inquiry 
assessed end user charges on a per line 
basis. Although the original access 
charge rules did not specifically address 
Centrex/CO service, the implication 
was that Centrex/CO lines would be 
treated like any other local loop used 
jointly for exchange and interexchange 
services.'? A number of petitioners 
sought reconsideration of this decision 
so as to bring the interstate access costs 
associated with Centrex/CO service in 
line with those associated with use of a 
PBX. They argued that imposing the full 
interstate end user access charge on 
each Centrex/CO line would result in 
the demise of this service offering. On 
reconsideration, the Commission found 
that Centrex/CO lines should, as a 
matter of principle, be treated like other 
jointly used local access lines and 
succeed or fail in the marketplace based 
on whether the service had other 
advantages that offset these costs. 
However, the Commission concluded 
that customer decisions concerning use 
of Centrex/CO service or a PBX could 
be distorted by the pricing of Centrex/ 
CO service at the state level. A number 
of petitioners in the Access Charge 
Reconsideration had argued that 
Centrex/CO rates were set to exceed 
the associated intrastate costs in order 
to generate a subsidy for residential 
local exchange service. Thus, the 
Commission concluded that a multi-year 
transition for end user charges on 
Centrex lines in place or on order as of 
July 27, 1983, was necessary to allow 


"MTS and WATS Market Structure Inquiry, 49 
FR 7810 at paragraph 42 (March 2, 1984). 
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time for consideration of rate or other 
adjustments which would provide 
Centrex/CO service with a reasonable 
opportunity to compete. It provided that 
these “embedded” Centrex lines would 
be subject to the same end user access 
charge as residential lines with the 
remaining revenue requirement for these 
lines recovered through the Carrier 
Common Line charge.” 


16. The Commission’s order on 
reconsideration in the MTS and WATS 
Market Structure Inquiry also said: 


Adjustments in intrastate rates that are 
either designed to preserve Centrex/CO 
service or to reflect a reapportionment of 
investment among remaining customers could 
have an adverse effect upon residential 
customers if state regulators choose to make 
upward adjustments in residential local 
exchange service rates. It should be possible 
to make any adjustments that might be 
required without affecting rates that 
residential customers pay. We shall, 
however, attempt to ascertain the magnitude 
of the problem and the likely response of 
state regulators as part of our monitoring 
effort and will consider alternative remedies 
such as separations changes if it appears that 
state regulators are unable to avoid adverse 
effects upon residential customers. We are 
asking the Docket 80-286 Joint Board to assist 
us in identifying the nature and magnitude of 
any stranded investment problem and we 
shall ask that Joint Board to develop 
recommend solutions that state commissions 
or this Commission could adopt to prevent an 
adverse effect upon residential local 
exchange service rates. 48 FR 42992. 


17. Although the Commission decided 
to defer end user charges for residential 
customers and single line business in the 
Further Reconsideration Order in the 
MTS and WATS Market Structure 
Inquiry, the Commission decided to 
retain an initial charge of $2 per line for 
Centrex/CO lines that were in place or 
on order on July 27, 1983. The 
Commission said that charges for 
subsequent years will be established in 
supplemental proceedings, but added 
that it expected “that the charge for 
Centrex/CO lines that are subject to a 
$2 initial charge will not exceed $3 in the 
1985-86 access period.””® 


18, Thus, it will still be necessary for 
us to assess the nature and magnitude of 
any indirect effects of Centrex/CO end 
user charges upon local exchange 
service rates and to recommend actions 
to alleviate such effects. We are inviting 
comments upon that question at this 
time.* We are also inviting all 


* Jd. at paragraphs 48 & 49. 
MTS and WATS Market Structure Inquiry, 49 
FR 7810 at paragraphs 31-50 (March 2, 1984). 
» Although the Joint Board in the Jurisdictional 
Separations Proceeding did not recommend 
Continued 
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interested telephone companies to 
respond to the attached information 
request concerning Centrex/CO costs 
set out in Attachment C. Response to 
this request is voluntary.** 


VI. Customer Premises Equipment 


19. We have also decided to inquire as 
to whether there is a need to expand the 
scope of the CPE phase out plan 
previously adopted by the 
Commission.* In particular, we wish to 
determine whether the decisions not to 
include costs associated with subscriber 
moves and rearrangements * as well as 
commercial expenses * could contribute 
to sudden intrastate cost increases 
which could be absorbed with greater 
ease if phased in gradually over a 
number of years. The Commission’s 
decision to allow the provision of 
intrasystem wiring associated with 
PBXs and key systems by entities other 
than telephone companies,** and 
deregulate the provision of new 
intrasystem wiring as well as the 
decision by a number of states to allow 
subscribers to provide their own inside 
wiring * may have reduced telephone 
company revenues in these areas. If the 
provision of inside wiring were priced at 
full cost at the intrastate level, the 
interstate allocation of a portion of these 
costs could have been used to cover 
other intrastate costs. 

20. The original CPE phase out 
decision addressed the CPE book costs 


separations changes related to Centrex/CO lines, a 
number of parties raised this question in their 
comments on the Joint Board's recommendations. 
The Commission found that action on these 
proposals was premature, but stated that the Joint 
Board could consider these proposals in their 
deliverations on Centrex/CO issues. 

*! Although the response to this request is 
voluntary, we expect telephone companies with an 
interest in this matter to come forward with their 
factual information and arguments at this time. 

** Amendment of Part 67, 89 FCC 2d 1 (1982), 
modified, 90 FCC 2d 52 (1982). 

* Amendment of Part 67, 89 FCC 2d 1 at 
paragraph 49 (1982). 

* Letter from Gary M. Epstein, Chief Common 
Carrier Bureau to Mr. W. R. McGeary, Director of 
Settlements, United States Independent Telephone 
Association, November 26, 1982. 

* Proposals for New or Revised Classes of MTS 
and WATS, Docket No. 19528, 67 FCC 2d 1255 
(1978), reconsideration 70 FCC 2d 1800 (1979) 
(alternate source provision and technical 
standards); see a/so Modifications to the Uniform 
System of Accounts, CC Docket No. 82-681, 48 Fed. 
Reg. 50534 at paragraphs 56-61 (November 2, 1983) 
(detariffing). 

* The Commission is also considering authorizing 
the provision of simple inside wiring by entities 
other than telephone companies and deregulating 
telephone company provision of simple inside 
wiring. Customer Provided Equipment & Connecting 
Arrangements, CC Docket No. 81-216, 85 FCC 2d 868 
(1981); 92 FCC 2d 1 (1962); 48 FR 29014 (June 24, 
1983) (alternate source provision and technical 
standards). See a/so Deregulation of Customer 
Premises Inside Wiring, CC Docket No. 79-105, 86 
FCC 2d 885 (1981) (detariffing). 


(Accounts 231 and 234) and the 
expenses associated with such book 
costs, i.e., repairs of station equipment 
and CPE depreciation. The interstate 
assignments for these costs were frozen 
at 1982 levels and scheduled to be 
phased out of separations gradually 
over a five year period. This approach 
was intended to ease possible effects on 
local rates due to the deregulation of 
CPE. 

21. However, not all related expenses 
were included in the CPE phase out 
plan. Local telephone companies incur 
expenses in the station handling process 
when subscribers move from one 
address to another. A significant portion 
of commercial expenses are also related 
to the provision of CPE, for example, the 
operation of telephone stores and the 
handling of CPE orders in the local 
telephone company business office. 

22. Assuming that the above 
mentioned CPE related expenses were 
fully recovered on an intrastate basis, 
the interstate allocation could be used to 
cover other intrastate costs. If there is 
an interstate contribution related to 
these costs, it would disappear with CPE 
deregulation and an equal increase in 
the intrastate revenue requirement 
would result. Divestiture of AT&T 
caused an immediate loss in any 
interstate contribution associated with 
CPE costs not included in the phase out. 
A similar result would be produced in 
the case of independent telephone 
companies if flash cut deregulation of 
embedded CPE or significant embedded 
CPE sales occur. We are asking 
interested parties to address the need to 
expand the CPE phase out plan to 
include these costs. 


Vil. Central Office Equipment 


23. There have been major 
technological and engineering changes 
in COE since the last in depth study of 
the relevant separations procedures 
almost fifteen years ago. As a result, we 
believe that an initial review of this area 
is desirable to assess the continued 
validity of the relevant separations 
procedures. Interested parties should 
discuss and propose revisions in the 
procedures for assignment of COE to the 
various plant categories, the factors for 
assignment of COE costs to the state 
and federal jursidictions, particularly 
the allocation of certain costs on a non- 
traffic sensitive (NTS) basis while other 
costs in the same plant categories are 
allocated on a traffic sensitive (TS) 
basis, as well as the toll weighting 
factors. Among other things, interested 
parties may wish to address the 
following issues: (1) The categorization 
of Category 6 COE as NTS and TS; (2) 
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the separation procedures for digital 
COE; and (3) the categorization and 
allocation of host-remote complexes. 
Parties may discuss the possible 
inclusion of certain COE costs in 
calculating the level of high cost 
assistance. Parties should also address 
the need for consistency between the 
separations procedures in Part 67 of the 
Commission’s rules and Part 69 
involving access charge rules and 
possible conforming changes. 


VIII. Miscellaneous 


24. We are also asking for comments 
on two additional areas: (1) Allocation 
of the costs of terminal equipment used 
by telephone companies; and (2) 
allocation of the costs of coinless public 
toll pay telephones. The costs of 
terminal equipment used by telephone 
companies in the course of business 
operations were formerly recorded in 
accounts 231 and 234 and allocated on 


~ the basis of SPF.*7 These costs will be 


recorded in the newly created Account 
262, Other Communications 
Equipment.* Interested parties are 
asked to comment on the appropriate 
allocation factor for these costs in light 
of the use of this terminal equipment 
and the recent change in its accounting 
treatment. 

25. A number of the interexchange 
carriers have recently established or 
proposed coinless public telephones to 
be located in places where a high 
volume of toll calling orginates such as 
airports. We expect that these costs will 
be used almost exclusively for intrastate 
and interstate toll service. The costs 
associated with these pay telephones 
will be recorded in newly created 
Accounts 235 and 607.** Interested 
parties are asked to comment on the 
proper allocation factor for these costs 
consistent with their treatment in the 
access charge rules. 


IX. Ordering Clauses 


26. Accordingly, it is ordered, that 
comments concerning the separations 
treatment of equal access and network 
reconfiguration costs are to be filed with 
the Secretary, Federal Communications 
Commission no later than April 30, 1984. 

27. It is further ordered, that 
comments concerning the other issues 
discussed in this Order are to be filed 
with the Commission Secretary no later 


** Amendment of Part 67, 49 FR 7934 at footnote 
22 (March 2, 1984). 

%* Modification of the Uniform System of 
Accounts, CC Docket No. 82-681, 48 FR 50534 at 
paragraphs 50-55 (November 2, 1983). 

5° Jd, at paragraphs 41-49. 

“MTS and WATS Market Structure Inquiry, 93 
FCC 2d 567 at paragraph 128 (1983). 
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than May 7, 1984. Replies are to be filed 
no later than May 21, 1984. 


28. It is further ordered, that all parties 
filing comments and/or replies serve 
copies on the Joint Board members and 
staff listed in Attachment A.“ Each 
topic is to be discussed in a separate 
section of the comments or replies, using 
the section headings in this order. 
Federal Communications Commission. 


William J. Tricarico, 
Secretary. 


Attachment A 


Joint Board Members 


Chairman Mark S. Fowler, Federal 
Communications Commission, Room 814, 
1919 M Street, N.W., Washington, D.C. 
20554 


Commissioner Henry M Rivera, Federal 
Communications Commission, Room 822, 
1919 M Street, N.W., Washington, D.C. 
20554 


Commissioner Mimi Weyforth Dawson, 
Federal Communications Commission, 
Room 826, 1919 M Street, N.W., 
Washington, D.C. 20554 


“United States Express Mail or express courier 
service is to be used for service on the Joint Board 
member and staff chairman in Alaska. 


Commissioner Marvin Weatherly, Alaska 
Public Utilities Commission, Suite 100 420 L 
Street, Anchorage, Alaska 99501 (Express 
Mail or Courier Service) 

Chairman Edward F. Burke, Rhode Island 
Public Utilities Commission, 100 Orange 
Street, Providence, Rhode Island 02903 

Commissioner Edward P. Larkin, New York 
Public Service Commission, 400 Broome 
Street, New York, New York 10013 

Commissioner Edward B. Hipp, North 
Carolina Utilities Commission, Box 991, 
Raleigh, North Carolina 27602 


Federal State Joint Board Staff 


Kathleen Whiteaker, Chairman, Federal State 
Joint Board Staff, Alaska Public Utilities 
Commission, 420 L Street, Suite 100, 
Anchorage, Alaska 99501 {Express Mail or 
Courier Service) 

Paul Popenoe, Jr., California Public Utilities 
Commission, 350 McAllister Street, San 
Francisco, California 94102 

Timothy J. Devlin, Deputy Director, Auditing 
and Financial Analysis Dept., Florida 
Public Service Commission, 101 East 
Gaines Street, Tallahassee, Florida 32301 

Elton Calder, Georgia Public Service 
Commission, 244 Washington Street, S.W., 
Atlanta, Georgia 30334 

Robert E. Osborn, Iowa State Commerce 
Commission, State Capitol, Des Moines, 
lowa 50319 
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Guy E. Twombly, Maine Public Utilities 
Commission, State House, Station 18, 
Augusta, Maine 

Ronald Choura, Michigan Public Service 
Commission, 6545 Mercantile Way, P.O. 
Box 30221, Lansing, Michigan 48909 

Allan Bausback, New York Public Service 
Commission, Empire State Plaza, Albany, 
New York 12223 

Hugh L. Gerringer, Public Staff—NCUC, 
Communications Division, Box 991, 
Raleigh, North Carolina 27602 

Jim Lanni, Rhode Island Public Utilities 
Commission, 100 Orange Street, 
Providence, Rhode Island 02903 

Gary A. Evenson, Director, Communications 
Bureau, Utility Rates Division, Public 
Service Commission, P.O. Box 7854, 
Madison, Wisconsin 53707 

Claudia R. Pabo (4 copies), Room 544, Policy 
and Program Planning Division, Common 
Carrier Bureau, Federal Communications 
Commission, 1919 M Street, NW., 
Washington, D.C. 20554 


Attachment B 


Data Request for Equal Access 


Companies responding are encouraged to 
submit separate responses for each state— 
study area, clearly indicate which response is 
for which study area. 

For Information, Contact Ron Choura (517) 
373-3265. 


BILLING CODE 6712-01-M 
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Attachment C 


Data Request for Centrex Service 


Companies responding are encouraged to 
submit separate responses for each state— 
study area, clearly indicate which response is 
for which study area. 


For Information Contact Ron Choura (517) 
373-3265. 


BILLING CODE 6712-01-M 
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INFORMATION REQUEST 


CENTREX 


Company Name Study Area 


Mailing Address Building or Room 
Street 
City State 
Zip Code 
Person to Contact for Future Questions 
Title 


Telephone Number ( ) 


States jn Which Company Operates 


Total Number of Exchanges the Company Operates 
Total Number of Wire Centers the Company Operates 
Number of Exchanges Which Provide Centrex Service 


(If the answer to question 14 is - 0 -, you do not need to answer any further 
questions. ) 


Number of Wire Centers Which Provide Centrex Service 

Number of Control Groups Which Provide Centrex Service 

Total Number of Working End User Loops 

Number of Centrex End User Loops--Business Residence 
Number of WATS End User Loops 

Number of Private Line End User Loops 

Number of Residential End User Loops 


Number of Business Other Than Centrex End User Loops 


Company Frozen Subscriber Plant Factor (SPF)--State Interstate 


Company Subscriber Line Usage (SLU) Interstate Tol) 
Company Subscriber Line Usage (SLU) State Toll 
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Company Subscriber Line Usage (SLU) Exchange 


Company SLU for Centrex 


Company 
Company 
Company 
Company 
Company 
Company 
Company 
Company 


Company 


SLU for Centrex 


SLU for 
SLU for 
Average 
Average 
Average 
Average 
Average 


Average 


Manual Part II 


Company 
Company 
Company 
Company 
Company 
Company 
Company 
Company 
Company 
Company 
Company 


Investment 
Investment 
Investment 
Investment 
Investment 
Investment 
Investment 
Investment 
Investment 
Investment 


Investment 


Manual Part III 


Company 
Company 
Company 
Company 


Investment 
Investment 
Investment 


Investment 


Centrex 


Centrex 


Investment per 
Investment per 
Investment per 
Investment per 


Investment per 


Category 
Category 
Category 
Category 
Category 
Category 
Category 
Category 
Category 
Category 


Category 


Category 
Category 
Category 


Category 


Interstate Toll 


State Toll 


Exchange 


Intra Centrex 


Land & Buildings 
ss 
zs 
a 


Investment per Working Loop 

Working Loop NTS 

working Loop TS 

Centrex Loop 

Working Centrex Loop NTS 


Working Centrex Loop TS 


Centrex 
Only 


Company 
Total 


COE Space 
Operators 

General Traffic 
Commercial 
Interstate 
Accounting 
Garages, etc. 
Rented Space 
General Office 
Antenna Structures 
Others Interstate 


Centrex 
Only 


Company 
Outside Plant Total 
Exchange 
Wideband Exchange Trunk-Loop 


Exchange Trunk-Loop 


Subscriber Line 
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Company Investment Category 


Manual Part IV ----e---------- Central Office Equip. 


Company Investment Category 
Company Investment Category 
Company Investment Category 
Company Investment Category 
Company Investment Category 


Company Investment Category 


Company Investment Category 
Company Investment Category 
Part V Station Equipment 

Company Investment Category 
Company Investment Category 
Company Investment Category 
Company Investment Category 
Company Investment Category 
Part VI 
Company Investment 


Company Investment 


Part VII ----Organization Franchise Rights, etc. 


Company Investment 
Company Investment 
Company Investment 
Company Investment 


Company Investment 


es 


as 


2. 


4. 
5. 


Furniture and Other 


Interchange 
Centrex 
Only 


Company 
Total 


Manual 

Dial Tandem 

Intertoll 

AMA 

Other 

Local Dial 

a. Traffic Sensitive 

b. Nontraffic Sensitive 
Special Services 

Circuit Equipment 


Centrex 
Only 


Company 
Total 


TWX 

Private Line 

Station Identification 
Wideband 

Other 


Centrex 
Only 


Company 
Total 


Account 261 
Account 264 


Centrex 
Only 


Company 
Total 


Account 201 
Account 202 
Account 203 
Account 276 
Account 277 
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Company Centrex 
Part VIII---- Plant Under Construction - Future Use Total Only 


Company Investment in Account 100.2 
Company Investment in Account 100.3 
Company 
Part IX Material & Supplies Total 
Company Investment in Account 122. 
Company Operating Income Interstate Toll 
Company Operating Income State Toll 
Company Operating Income Exchange 
Company Operating Income Total 
Company Operating Expenses Interstate Toll 


Company Operating Expenses State Toll 


Company Operating Expenses Exchange 


(ae 
a 
(one ne 
oo 
(a ee 
Oe ee 
Oe 
(te 


Company Operating Expenses Total 
What is the Current Total Centrex Revenue Requirement? 


What Will the Revenues for Centrex be, Including 
Access Charges Using the Full Business Rate? 


Do the Total Revenues for Centrex Recover Revenue 
Requirement? 


Will End User Access Charges, When Applied To Cen- 
trex, Threaten to Cause Stranded Investment? 


What Would the Dollar Amount of Stranded Invest- 
ment in Centrex be by 1984 (Non-Reuseable)? 


What % of Centrex Loops by 1989 Will Not Be Used 
if End User Access Charges are Applied to Centrex 
as Recommended by the FCC in Docket 78-727? 


Has Your Company Filed Testimony or Cost Studies 
on Centrex Service? 


Please Provide a Copy of Your Company's Filed 
Testimony and Cost Studies on Centrex Service. 


BILLING CODE 6712-01-C 
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Brief Explanation of the Information 
Request Relating to Centrex 


This questionnaire is designed to 
assist the Joint Board in analyzing the 
issues related to Centrex. While a 
response to this Information Request is 
not mandatory, the more information 
that is obtained, the easier it will be to 
identify potential solutions. all 
companies regardless of whether they 
provide Centrex service are encouraged 
to answer lines 1 thru 14. The 
information provided should be geared 
to December 31, 1983. (All information 
provided should exclude, investment, 
expenses, and reserves, and revenues 
related to CPE except company official 
terminal equipment.) 

Lines 1 thru 11—These lines deal 
primarily with identifying the company 
that filled out the Information Request. 
These questions are straightforward and 
need no explanation. 

Line 12—Tota/ Number of Exchanges 
the Company Operates—An exchange 
may consist of one or more buildings, 
wire centers or control groups. An 
exchange is the geographic area 
designated by the State Regulatory 
Commission as a company's local 
serving area not including extended 
area service exchanges. 

Line 13—Total Number of Wire 
Centers the Company Operates—A wire 
center may consist of one or more 
buildings or equipment control groups. 
All local loops converge on the 
switching equipment in this area. 

Line 14—Number of Exchanges 
Which Provide Centrex Service—If the 
company provides centrex service, how 
many individual exchange areas have 
investment assigned for the purpose of 
centrex service. Only investment in 
Centrex central office equipment should 
be considered, not the investment in 
central office equipment used for 
Centrex-related Private Line, FX or OPX 
type services that are working in an 
equipment control group in another 
exchange. 

Line 15—Number of Wire Centers 
Which provide Centrex Service—May 
consist of one or more buildings and 
control groups but located within the 
same central distribution point for end 
user access loops. 

Line 16—Number of Control Groups 
Which Provide Centrex Service—A 
control Group consists of only one 
switching entity such as an electronic 
group, or central processer used to 
provide centrex service. One or more 
NNX's may be involved but not different 
types of equipment technology. 

Line 17—Total Number of Working 
End User Loops—is the total number of 
business, residence, private line, WATS, 


centrex, PBX, etc. pairs of wires, or their 
equipvalent, between an customer’s 
station and the central office from which 
the station is served. Only loops which 
are assigned to customers should be 
considered, not company used or official 
loops. 

Line 18—Number of Centrex End User 
Loops—is the total number of centrex 
customer pairs of wires, or their 
equivalent, between a centrex customer 
station and the central office from which 
the centrex station is served. If there is a 
distinction and rate differential between 
business centrex customers and 
residence centrex customers, identify 
each separately. 

Lines 19 thru 22—Number of WATS, 
Private Line, Residential and Business 
Other End User Loops—is the total 
number by type of customer pairs of 
wires, or their equivalent, between a 
customer station and the central office 
from which the customer station is 
served. 

Line 23—Company Frozen Subscriber 
Plant Factor (SPF)—is the SPF in effect 
for the company as of December 31, 
1983. Section 2 Part 3—Outside Plant in 
the separations procedures describes 
the amount and how it is determined. 
The SPF amount is the total SPF for the 
company including ENFIA. 

Lines 24 thru 30—Company 
Subscriber Line Usage (SLU) by 
Category—is to be expressed as a 
percentage of the total subscriber line 
usage (i.e., interstate, state, exchange 
and intrasystem). Subscriber line use 
represents the holding time minutes of 
use applicable to traffic originating and 
terminating in the company’s study area. 
All companies may not have SLU for 
centrex on a total company basis. 
However, please provide it if you have it 
for a specific location rather than the 
whole company. The SLU information 
may not be current as of December 31, 
1983. Please indicate the date for which 
the information submitted applies. 

Line 31—Company Average 
Investment per Working Loop—This is 
to include interstate, state and exchange 
investment. This will include all the 
investment as assigned in the 
Separations Manual in Parts 1 thru 9 
that are subject to jurisdictional 
separations procedures. The investment 
should then be divided by total working 
end user customer loops. This figure 
should be for December 31, 1983. 

Lines 32 and 33—-Company Average 
Investment per Working Loop NTS and 
TS—involves taking the average 
investment per-working loop in Line 31 
and identifying the investments which 
are Non-Traffic Sensitive (NTS) and 
apportioned by Frozen SPF (on Line. 32), 
and those that are apportioned on a 
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Traffic Sensitive (TS) basis (on Line 33). 
These investments should be divided by 
total working end user loops assigned to 
customers within the company service 
areas. The value should be expressed in 
dollars per loop. 

Line 34—Company Average 
Investment per Centrex Loop—If the 
company has or can prepare an analysis 
of the centrex service and has identified 
investment specifically assigned to 
centrex, Lines 34 on will apply. Line 34 
is only a sum of the Lines 38 thru 48; 50 
thru 54; 56 thru 65; 67 thru 71; 73, 74, 76 
thru 80; 82, 83 and 85 for Centrex only. 
That total investment divided by total 
centrex working end user loops Line 18 
(both business and residence). The 
value should be expressed in dollars per 
loop. 

Lines 35 thru 36—Company Average 
Investment per Working Centrex Loop 
NTS and TS—is a separation of the 
average investment per working centrex 
loop into that investment which is 
allocated based on frozen SPF and 
considered non-traffic sensitive (Line 35) 
from that investment which is 
apportioned on a traffic sensitive basis. 
Those investments should be divided by 
total centrex working end user loops 
Line 18 (both business and residence). 
The value should be expressed in 
dollars per loop. 

Lines 37 thru 85—These values should 
be expressed in dollars as of December 
31, 1983. The Separatons Manual for the 
appropriate part and category should 
explain what values are expected on 
each line. The first column is the total 
company investment for interstate, state 
and exchange. The second column is for 
only that portion of the first column 
which can be directly attributed to 
centrex service, for interstate, state and 
exchange. 

Lines 86 thru 88—Company Operating 
Income—is an allocation of revenues by 
the following categories: interstate toll, 
state toll and exchange. The first column 
is for the company total revenue and the 
second column is for that revenue that 
can be attributed to centrex service 
only. This revenue is the actual revenue 
received after the settlements or 
Division of Revenue process is 
completed (not the billed revenue). 

Line 89—Company Operating Income 
Total is simply the sum total of lines 86, 
87 and 88. 

Lines 90 thru 92—Company Operating 
Expenses—is an allocation of expenses 
by category, being interstate toll, state 
toll and exchange. The first column is 
for the company total revenue and the 
second column is for that expense that 
can be attributed to centrex service 
only. 
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Line 93—Company Operating 
Expenses Total is simply the sum of 
lines 90, 91-and 92. 

Line 94— What is the Current Total 
Centrex Revenue Requirement—This is 
to include interstate, state and 
exchange. This amount should reflect 
the amount of revenue the company 
requires annual from centrex customers 
to earn a fair return on its investment 
plus expenses. 

Line 95— What will the Revenues For 
Centrex be Including Access Charges 
Using the Full Business Rate—is asking 
for total exchange state toll and 
interstate toll revenues in annual 
dollars. 

Line 96—Do the Total Revenues for 
Centrex Recover Revenue 
Requirement—is asking for a yes or no 
response. Does the company currently 
recover revenues greater than revenue 


requirements for centrex using exchange 
and state toll revenues plus the 
interstate toll revenues that will 
continue to be paid in minutes of use 
charges by interexchange carriers not 
considering any end user access charge 
revenues. Assume no change in 
interstate rate levels for centrex. — 

Line 97—Will End User Access 
Charges, when Applied to Centrex 
Threaten to Cause Stranded 
Investment—is assuming application of 
the full interstate multiline business end 
user charge and no corresponding 
adjustments in state rates. If that 
happens does your company anticipate 
loss of centrex customers, producing 
stranded or unused investment which is 
not generating revenue? 

Line 98— What Would the Dollar 
Amount of Standed Investment in 
Centrex be—is looking for the estimated 
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investment dollar amount by 1989 that 
will not be used in providing centrex 
service or reused in the provision of 
other sevices. (a) Assume application of 
the full interstate multiline business end 
user charge and no adjustment in state 
rates. (b) Assume a $3.00 end user 
charge and no adjustment in state rates. 

Line 99— What % of Existing Centrex 
Loops will not be Used in the Provision 
of Centrex Service by 1989 if End User 
Access Charges are Applied to 
Centrex—{a) Assume application of the 
full interstate multiline business end 
user charge and no adjustment in state 
rates. (b) Assume a $3.00 end user 
charge and no adjustment in state rates. 

Line 100—This question should need 
no explanation. 


(FR Doc. 84-11519 Filed 5-1-84; 6:45 am] 
BILLING CODE 6712-01-M 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and _ 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 





DEPARTMENT OF AGRICULTURE 
Office of the Secretary 


Forms Under Review by Office of 
Management and Budget 


April 27, 1984. 


The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of Pub. L. 96-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be outlined 
from: Department Clearance Officer, 
USDA, OIRM, Room 108-W Admin. 
Bldg., Washington, D.C. 20250, (202) 447- 
4414. 

Comments on any of the items listed 
should be submitted directly to: Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, D.C. 20503, Attn: Desk 
Officer for USDA. 

If you anticipate commenting on a 
submission but find that preparation 
time will prevent you from doing so 
promptly, you should advise the OMB 


. 


Desk Officer of your intent as early as 
possible. 


Extension (Burden Change) 


¢ Rural Electrification Administration 

Prospective Large Power Service 

REA-170 

On Occasion 

Small Businesses: 75 responses; 300 
hours; not applicable under 3504(h) 

David J. Lessels, (202) 382-1929 


¢ Rural Electrification Administration 

Report of Compliance and Participation 

(Title VI, Civil Rights Act of 1964) 

REA 268 

Annually 

Small Businesses: 1,850 responses; 1,233 
hours; not applicable under 3504(h) 

Henry L. Taylor, (202) 382-9500 


© Forest Service 

Supplemental Qualifications 
Statement—Forestry 

Aid/Technician Position, GS-2/7 

FS-6100-7 

On Occasion 

Individuals or Households: 9,000 
responses; 9,000 hours; not applicable 
under 3504(h) 

Maryann Kennedy, (703) 235-2044 


Revised 


¢ Agricultural Marketing Service 

M.O. 905—Oranges, Grapefruits, 
Tangerines and Tangelos Grown in 
Florida 

Weekly, Annually, on Occasion 

Farms: 2,577 responses; 792 hours; not 
applicable under 3504(h) 

William J. Doyle, (202) 447-5975 

¢ Food and Nutrition Service 

Claim for Reimbursement 

FNS-806 

Monthly 


Non-Profit Institutions: 11,440 responses; 


17,677 hours; not applicable under 
3504(h) 

Joseph Surdick, (703) 756-3870 

¢ Agricultural Stabilization and 
Conservation Service 

Peanut Warehousing Contracts, 


Examination Reports, Bond CCC-1071, 


1028, 1028A, 1029, 1031, 1032, 1032-1, 
1033, 1036, 1041, 1041-VC, 1041-A 

Daily, Monthly, Annually 

Farms, Businesses or Other For-Profit: 
73,397 responses; 13,040 hours; not 
applicable under 3504(h) 

Bob Ray, (202) 382-9106 

Agricultural Stabilization and 
Conservation Service 
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Form MQ-38—Agreements Relative to 
Receiving Price Support on Tobacco 
MQ-38 

Annually 

Individuals or Households, Farms: 
290,500 responses; 14,525 hours; not 
applicable under 3504(h) 

Jay Poole, (202) 447-2715 

¢ Food and Nutrition Service 

WIC Program Regulations—Reporting 
and Recordkeeping Burden 
Recordkeeping, on Occasion, Monthly, 
Semi-Annually, Annually 

Individuals or Households, State or 
Local Governments, Businesses or 
Other For-Profit, Federal Agencies or 
Employees, Non-Profit Institutions, 
Small Businesses or Organizations: 
6,002,514 responses; 731,446 hours; not 
applicable under 3504(h) 

Idalia McKelvey, (703) 756-3730 


New 


¢ Rural Electrification Administration 

Environmental Policies and Procedures 

7 CFR Part 1794 

On Occasion 

Small Businesses: 2,060 responses; 
370,800 hours; not applicable under 
3504(h) 

Kenneth M. Kumor, (202) 382-0096 

© Food and Nutrition Service 

OMB Circular A-102 (Financial Status 
Report) 

SF-269, SF-270 

Recordkeeping, Quarterly 

State or Local Governments, Businesses 
or Other For-Profit, Federal Agencies 
or Employees: 985 responses; 1,392 
hours; not applicable under 3504(h) 

Anneva Hackley, (703) 756-3166 


¢ Forest Service 

Application for Prospecting Permit 

RI-FS-2820-12 

Recordkeeping, on Occasion 

Individuals or Households, Businesses, 
or Other For-Profit, Small Businesses 
or Organizations: 200 responses; 80 
hours; not applicable under 3504(h) 

Mark Weber, (303) 585-3592. 


Susan B. Hess, 
Acting Department Clearance Officer. 


[FR Doc. 64~-11853 Filed 5-1-4; 8:45 am] 
BILLING CODE 3410-01-M 
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Cooperative State Research Service 


Cooperative Forestry Research 
Advisory Council; Meeting 


According to the Federal Advisory 
Committee Act of October 6, 1972, (Pub. 
L. 92-463, 86 Stat. 770-776) U.S. 
Department of Agriculture announces 
the following meeting: 


Name: Cooperative Forestry Research 
Advisory Council. 

Date: June 4-6, 1984. 

Time: 9:00 a.m.—5:00 p.m. 

Place: University of Wisconsin, Madison, 
Wisconsin. 

Type of Meeting: Open to the public. 
Persons may participate in the meeting as 
time and space permit. 

Comments: The public may file written 
comments before or after the meeting with 
the contact person below. 

Purpose: The Council will be deliberating 
the McIntire-Stennis Forestry Research 
program with particular emphisis on forest 
research priorities, annual distribution of 
funds, and administration of McIntire-Stennis 
Cooperative Forestry Research program. 
There will be one day devoted to a review in 
the field of regional and State forestry 
research programs. 


Contact Person for Agenda and More 
Information: 


Dr. Gary R. Evans, Coordinator for 
Natural Resources, Cooperative State 
Research Service,Room 121, West 
Auditors Building, U.S. Department of 
Agriculture, Washington, D. C. 20251; 
telephone (202) 447-7417. 

Dated: April 20, 1984. 

John D. Sullivan, 

Executive Secretary. 

{FR Doc. 84-11743 Filed 5~1-84; 8:45 am] 
BILLING CODE 3410-22-M 


Soil Conservation Service 


Fort Chiswell High Schooi Critical Area 
Teatment RC&D Measure, Virginia 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of a Finding of No 
Significant Impact. 


SUMMARY: Pursuant to section 102(2(C) 


of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Fort Chiswell High School Critical Area 
Treatment RC&D Measure, Wythe 
County, Virginia. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Manly S. Wilder, State 
Conservationist, Soil Conservation 
Service, 400 North Eight Street, 
Richmond, Virginia 23240, telephone 
804-771-2455. 

SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Manly S. Wilder, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
seeding eroding areas on school 
property in Wythe County, Virginia. The 
planned work will include the 
establishment of 3.2 acres of permanent 
vegetative cover. 

The Notice of Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Mr. Manly S. Wilder. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 


(Catalog of Federal Domestic Assistance 

Program No. 10.901, Resource Conservation 

and Development Program. Office of 

Management and Budget Circular A-95 

regarding State and local clearinghouse 

review of Federal and federally assisted 

programs and projects is applicable) 
Dated: April 18, 1984. 

Manly S. Wilder, 

State Conservationist. 

[FR Doc. 84-11777 Filed 5-1-64; 8:45 am} 

BILLING CODE 3410-16-M 





DEPARTMENT OF COMMERCE 


Agency Form Under Review by the 
Office of Management and Budget 
(OMB) 


DOC has submitted to OMB for 
clearance the following proposal for the 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Bureau of the Census 
Title: Survey of Income and Program 

Participation-Wave 4 (SIPP) 

Form Numbers: Agency—4400, 4403, 

4405; OMB—0607-0425 
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Type of request: Revision of a currently 
approved collection 

Burden: 42,000 respondents; 21,000 
reporting hours 


Needs and uses: Information 
concerning the distribution of income 
received directly as money or indirectly 
as in-kind benefits and the effect of tax 
and transfer programs on this 
distribution is extremely important for 
the formulation of Government domestic 
policy. Data collected from this survey 
will provide the executive and 
legislative branches with improved 
statistics on income distribution and 
data not previously available on 
eligibility for and participation in 
government programs. SIPP will provide 
this data on a continuing basis so that 
levels of economic well-being can be 
measured over time. This data will 
support government policy and program 
planning. 

Affected public: Individuals or 

Households 
Frequency: Four times a year 
Respondent's obligation: Voluntary 
OMB Desk Officer: Timothy Sprehe, 

395-4814 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals (202) 377-4217, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue, N.W., 
Washington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
the respective OMB Desk Officer, Room 
3235, New Executive Office Building, 
Washington, D.C. 20503. 

Dated: April 25, 1984. 

Margaret L. Woody, 
Management Analyst. 

[FR Doc. 84-11819 Filed 5~1-84; 8:45 am] 
BILLING CODE 3510-CW-M 


international Trade Administration 
Export Trade Certificate of Review 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of application. 


SUMMARY: The Office of Export Trading 
Company Affairs, International Trade 
Administration, Department of 
Commerce has received applications for 
Export Trade Certificates of Review. 
This notice summarizes the conduct for 
which certification is sought and invites 
interested parties to submit information 
relevant to the determination of whether 
the certificates should be issued. 
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DATES: Comments on these applications 
must be submitted on or before May 22, 
1984. 

ADDRESS: Interested parties should 
submit their written comments, original 
and five (5) copies, to: Office of Export 
Trading Company Affairs, International 
Trade Administration, Department of 
Commerce, Room 5618, Washington, 
D.C. 20230. 

Comments should refer to “Export 
Trade Certificate of Review, application 
number 84-00015, 84-00016 and/or 84— 
00017.” 

FOR FURTHER INFORMATION CONTACT: 
Charles S. Warner, Director, Office of 
Export Trading Company Affairs, 
International Trade Administration, 
202/377-5131, or Eleanor Roberts Lewis, 
Assistant General Counsel for Export 
Trading Companies, Office of General 
Counsel, 202/377-0937. These are not 
toll-free numbers. 

SUPPLEMENTARY INFORMATION: Tiile III 
of the Export Trading Company Act of 
1982 (Pub. L. 97-290) authorizes the 
Secretary of Commerce to issue Export 
Trade Certificates of Review. The 
regulations implementing Title III are 
found at 48 FR 10596-10604 (Mar. 11, 
1983) (to be codified at 15 CFR Part 325). 
A certificate of review protects its 
holder and the members identified in it 
from private treble damage actions and 
from civil and criminal liability under 
Federal and state antitrust laws for the 
export trade, export trade activities and 
methods of operation specified in the 
certificate and carried out during its 
effective period in compliance with its 
terms and conditions. 


Standards For Certification 


Proposed export trade, export trade 
activities, and methods of operation may 
be certified if the applicant establishes 
that such conduct will: 

1. Result in neither a substantial 
lessening of competition or restraint of 
trade within the United States nor a 
substantial restraint of the export trade 
of any competitor of the applicant, 

2. Not unreasonably enhance, 
stabilize, or depress prices within the 
United States of the goods, wares, 
merchandise, or services of the class 
exported by the applicant, 

3. Not constitute unfair methods of 
competition against competitors 
engaged in the export of goods, wares, 
merchandise, or services of the class 
exported by the applicant, and 

4. Not include any act that may 
reasonably be expected to result in the 
sale for consumption or resale within 
the United States of the goods, wares, 
merchandise, or services exported by 
the applicant. 


The Secretary will issue a certificate if 
he determines, and the Attorney 
General concurs, that the proposed 
conduct meet these four standards. For a 
further discussion and analysis of the 
conduct eligible for certification and of 
the four certification standards, see 
“Guidelines for the Issuance of Export 
Trade Certificates of Review,” 48 FR 
15937-40 (April 13, 1983). 


Request for Public Comments 


The Office of Export Trading 
Company Affairs (OETCA) is issuing 
this notice in compliance with section 
302(b)(1) of the Act which requires the 
Secretary to publish a notice of an 
application in the Federal Register 
identifying the persons submitting the 
application and summarizing the 
conduct proposed for certification. The 
OETCA and the applicants have agreed 
that this notice fairly represents the 
conduct proposed for certification. 
Through this notice, OETCA seeks 
written comments from interested 
persons who have information relevant 
to the Secretary's determination to grant 
or deny the applications below. 
Information submitted by any person in 
connection with the applications is 
exempt from disclosure under the 
Freedom of Information Act (5 U.S.C. 
552). 

The OETCA will consider the 
information received in determining 
whether the proposed conduct is “export 
trade,” “export trade activities,” or a 
“method of operation” as defined in the 
Act, regulations and guidelines and 
whether it meets the four certification 
standards. Based upon the public 
comments and other information 
gathered during the analysis period, the 
Secretary may deny the application or 
issue the certificate with any terms or 
conditions necessary to assure 
compliance with the four standards. 

The OETCA has received the 
following applications for Export Trade 
Certificates of Review: 

Applicant: Mid States International 
Corporation (in the process of changing 
its name to AEON International Corp.), 
360 Seventh Avenue, Marion, Iowa 
52302, Telephone: 319/377-7415. 

Application No. 84—00015. 

Date Received: April 13, 1984. 

Date Deemed Submitted: April 17, 
1984. 

Members in Addition to Applicant: 
None. 

A. Export Trade. AEON expects to 
trade in grain mill products; drugs; 
soaps, cleaners, and toilet goods; 
cutlery, hand tools and hardware; 
plumbing and heating equipment, except 
electric; miscellaneous fabricated metal 
products; farm and garden machinery; 
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construction and related machinery: 
metalworking machinery; general 
industrial machinery; office and 
computing machines; miscellaneous 
machinery, except electrical; electrical 
industrial apparatus; household 
appliances; motor vehicles and 
equipment; medical instruments and 
supplies; and toys and sporting goods. 
To facilitate export trade in these 
products, AEON also intends to provide 
the following services for export 
markets: consulting, international 
market research, advertising, marketing, 
insurance, product research and design 
exclusively for export, transportation, 
trade documentation and freight 
forwarding. 

AEON also expects to provide 
consulting services to facilitate the 
export of any product for suppliers who 
are operating in or entering the export 
markets. 

B. Export Markets. Worldwide.. 

C. Export Trade Activities and 
Methods of Operation. 1. AEON seeks to 
enter into exclusive and nonexclusive 
agreements with individual suppliers to 
act as a sales representative, distributor 
or broker for the export markets. Aeon 
may also enter into exclusive and 
nonexclusive agreements with 
individual suppliers to provide services 
for export facilitation. AEON may enter 
into exclusive agreements with sales 
representatives, distributors, brokers, or 
buyers for the exportation of products 
and services to the export markets. The 
foregoing agreements might contain 
territorial, customer, price and/or 
quantity restrictions for the export 
market. 

2. AEON seeks to enter into exclusive 
or nonexclusive agreements with 
individual buyers in the export markets 
to act as a purchasing agent with respect 
to specific transactions. 

3. AEON seeks in connection with 
either its export consulting services or 
its sales representation activities to 
advise individual suppliers of products 
and services of relevant information 
concerning export markets to assist 
them in planning sales strategies and 
making sales in the export markets. 

Applicant: Carolina Western, Inc., 
P.O. Box 2524, Greenville, SC 29602, 
Telephone: 803/246-0908, Telex: 570356. 

Application No.: 8400016. 

Date Received: April 16, 1984. 

Date Deemed Submitted: April 17, 
1984. 

Members in Addition to Applicant: 
Tranoco, Inc., a U.S. manufacturer and 
exporter of timber products, textile 
machinery, spare parts and sporting 
goods, located in Travelers Rest, SC; 
Larry W. Byars of Greenville, SC; 
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Charles F. and Helena T. Travis of 
Travelers Rest, SC. 

A. Export Trade. The Applicant and 
its members intend to export a variety of 
products including but not limited to 
timber products, lumber, logs, hardwood 
dimension stock, textile machinery and 
spare parts, golf heads and golf shafts, 
and provide related export services. 

B. Export Markets. Worldwide. 

C. Export Trade Activities and 
Methods of Operations. Carolina 
Western seeks certification: 

1. To enter into independent exclusive 
agreements with separate U.S. suppliers, 
possibly including its competitors, to act 
as a broker, sales representative and 
distributor for export sales. Carolina 
Western may enforce the exclusive 
agreements through mechanisms, such 
as a passover commission or 
fermination clause. 

2. To enter into exclusive agreements 
with agents and distributors in the U.S. 
and foreign countries for export sales. 

3. To enter into exclusive or 
nonexclusive agreements to act as a 
purchasing agent for buyer in export 
markets. 

4. To determine territories, customers, 
prices and quantities for export sales. 

5. To exchange information with its 
suppliers about prices and other terms 
of purchase or sale for export and about 
the suppliers’ capability to fulfill export 
commitments, including export capacity, 
output and inventory. 

Applicant: Savannah Sales 
Corporation, P.O. Box 10204, Savannah, 
Georgia 31412, Telephone: 202/342-0107. 

Application No: 84-00017. 

Date Received: April 18, 1984. 

Date Deemed Submitted: April 20, 
1984. 

Members in Addition to Applicant: 
Pollard Lumber Co., Inc. of Appling, 
Georgia; Claude Howard Lumber Co., 
Inc. of Statesboro, Georgia; W.M. 
Shepperd Lumber Co., Inc. of Brooklet, 
Georgia; H.V. & T.G, Thompson Lumber 
Co., Inc. of Ailey, Georgia; Griffin 
Lumber Company of Cordele, Georgia; 
Evans Lumber Co., Inc. of Sylvania, 
Georgia; Caribbean Lumber Co., Inc. of 
Savannah, Georgia; Upchurch Forest 
Products, Inc. of Walterboro, South 
Carolina; M.W. Umphlett & Sons, Inc. of 
Moncks Corner, South Carolina; 
Shearouse Lumber Company of Pooler, 
Georgia; Elliott Sawmilling Company, 
Inc. of Estill, South Carolina; and, 
Coastal Lumber Company of 
Walterboro, South Carolina. 

Controlling Entity: None. 

A. Export Trade and Export Markets. 
The Applicant intends to purchase wood 


chips from its members and, as 
necessary, from non-members for its 
own account and ultimate exportation 
worldwide. To facilitate Export Trade, 
the Applicant intends to provide the 
following Export Trade Services: 
consulting; international market 
research; advertising; marketing; 
insurance; product research and design, 
exclusively for export; legal assistance; 
transportation, including trade 
documentation and freight forwarding: 
communication and processing of 
foreign orders; warehousing; foreign 
exchange, financing; and taking title to 
goods. 

B. Export Trade Activities and 
Methods of Operation. Savannah Sales 
Corporation seeks an export trade 
certificate of review by which it may: (1) 
Bid for the sale of, and contract to sell 
wood chips; (2) purchase wood chips 
from its members and, as necessary, 
from other domestic suppliers, solely for 
export trade; (3) exchange certain 
information about the wood chip Export 
Market with its members; and, (4) 
prescribe limitations on membership 
and on membership withdrawal. It is 
contemplated that the members who sell 
wood chips in export trade will do so 
exclusively through the Applicant. 


‘ ¢. Expedited Review. Applicant has 
requested an expedited review. In its 
request for an expedited review, the 
applicant seeks certification to bid for 
the sale of, and to contract to sell, wood 
chips to buyers in the Export Markets, 
not to exceed 38,000 short tons, for 
export on or before August 31, 1984. The 
Commerce and Justice Departments 
have granted the applicant's request 


The OETCA is issuing this notice in 
compliance with section 302(b)(1) of the 
Act which requires the Secretary to 
publish a notice of the application in the 
Federal Register identifying the persons 
submitting an application and 
summarizing the conduct proposed for 
certification. Interested parties have 
twenty (20) days from the publication of 
this notice in which to submit written 
information relevant to the 
determination of whether a certificate 
should be issued. 


Dated: April 27, 1984. 


Irving P. Margulies, 
General Counsel. 


{FR Doc. 84-11872 Filed 5~1-84; 8:45.am} 
BILLING CODE 3510-DR-M 


DEPARTMENT OF COMMERCE 
international Trade Administration 
DEPARTMENT OF THE INTERIOR 
Office of the Secretary 


Allocation of Duty-Exemptions for 
Calendar Year 1984 Among Watch 
Producers Located in the Virgin 
islands 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce; and Office of 
the Secretary, Interior. 


ACTION: Allocation of duty-exemptions 
for calendar year 1984 among producers 
located in the Virgin Islands. 


SUMMARY: This action allocates 1984 
duty-exemptions for watch producers 
located in the Virgin Islands pursuant to 
Pub. L. 97-446. 


FOR FURTHER INFORMATION CONTACT: 
Frank Creel, (202) 377-1660. 


SUPPLEMENTARY INFORMATION: Pursuant 
to Pub. L. 97-446, the Departments of the 
Interior and Commerce (the 
Departments) share responsibility for 
the allocation of duty exemptions among 
watch assembly firms in the insular 
possessions. The Departments 
established for 1984 a total quantity of 
watches and watch movements which 
could be entered free of duty from the 
insular possessions of 4,800,000 units, 
3,000,000 of which could be allocated to 
Virgin Islands producers, 1,200,00 to 
Guam producers, and 600,000 to 
American Samoa producers (49 FR 
2493). 

The criteria for the calculation of the 
1984 duty-exemption allocations among 
producers in the Virgin Islands and 
Guam are set forth in § 303.14 of the 
regulations (15 CFR Part 303) published 
in the Federal Register dated April 25, 
1984 (49 FR 17739). The Departments 
have verified the data submitted on 
application form ITA-334P by producers 
in the Virgin Islands and inspected the 
current operations of all producers in 
accordance with § 303.5 of the 
regulations. The verification established 
that in calendar year 1983 the Virgin 
Islands watch assembly firms shilled 
1,707,529 watches and watch movements 
into the customs territory of the United 
States under General Headnote 3({a) of 
the Tariff Schedules of the United 
States. The dollar amount of corporate 
income taxes paid by all producers 
during calendar year 1983, less penalty 
payments and refunds and subsidies, 
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plus the dollar amount of wages, up to a 
maximum of $28,000 per person, paid by 
all producers during calendar year 1983 
to residents and attributable to the 
producers’ headnote 3({a) watch and 
watch movement assembly operations 
totalled $2,289,632. 

The calendar year 1984 Virgin Islands 
annual allocations set forth below are 
based on the data verified by the 
Departments in the Virgin Islands and 
are made in accordance with the 
formula governing the allocation of the 
duty-exemptions set forth in § 303.14 of 
the regulations. The allocations reflect: 
(1) Adjustments made in data supplied 
on the producers’ annual application 
forms (ITA Form 334P) as a result of the 
Departments’ verfication (which 
adjustments were reviewed by officials 
of the respective companies during the 
Departments’ Virgin Islands verification 
of data); and (2) Reallocation of duty- 
exemptions which have been voluntarily 
relinquished by some producers 
pursuant to § 303.6(b)(2) of the 
regulations. 

The duty-exemption allocations for 
calendar year 1984 in the Virgin Islands 
are as follows: 


Name of Firm 


The above allocation totals 2,500,000 
units. The remaining 500,000 units have 
been set aside for possible allocation to 
new firms. 

The number of watches and watch 
movements authorized for shipment on 
or after January 1, 1984, under interim 
allocations previously made by the 
Departments will be applied against the 
allocations above, which are for the full 
calendar year 1984. 

Frank W. Creek, 

Acting Director, Statutory Import Program 
Staff, Department of Commerce. 

Kittie Baier, 

Deputy Assistant Secretry for Territorial and 
International Affairs, Department of the 
Interior. 

[FR Doc. 84-11803 Filed 5~1-84; 8:45 am] 

BILLING CODE 4310-10-M, 3510-DS-M 





DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


Caribbean Fishery Management 
Council; Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 
The Caribbean Fishery Management 


Council will hold its 50th regular 
meeting on May 29, 1984, from 9:00 a.m. 
to 5:00 p.m., at the Caribe Hilton Hotel, 
San Juan, Puerto Rico. The Council will 
consider fishery management plans 
(FMPs) under development and will 
discuss issues related to its 
administrative operations, and other 
Council matters. 

A detailed agenda for the meeting will 
be available to the public around May 
21. The meeting is open to the public. 
For further information contact Omar 
Munozr-Roure, Executive Director, 
Caribbean Fishery Management 
Council, Suite 1108, Banco de Ponce 
Building, Hato Rey, Puerto Rico, 00918- 
2577; telephone: (809) 753-4926. 

Dated: April 24, 1984. 

Roland Finch, 

Director, Office of Fisheries Management, 
National Marine Fisheries Service. 

{FR Doc. 84~11875 Filed 5-1-64; 8:45 am] 

BILLING CODE 3510-22-M 


National Technical Information 
Service 


intent To Grant Exclusive Patent 
License 


The National Technical Information 
Service (NTIS), U.S. Department of 
Commerce, intends to grant to P. C. Inc., 
having a place of business in Potomas, 
Maryland, an exclusive right to 
manufacturer, use, and sell products 
embodied on the invention entitled 
“High Speed Preparative Countercurrent 
Chromatography with a Multiple Layer 
Coiled Column,” U.S. Patent No. 
4,430,216. The patent rights in this 
invention will be assigned to the United 
States of America, as represented by the 
Secretary of Commerce. 

The proposed exclusive license will 
be royalty-bearing and will comply with 
the terms and conditions of 35 U.S.C. 209 
and 41 CFR 101-4.1. The proposed 
license may be granted unless, within 
sixty days from the date of this 
published Notice, NTIS receives written 
evidence and argument which 
establishes that the grant of the 
proposed license would not serve the 
public interest. 

Inquiries, comments and other 
materials relating to the proposed 
license must be submitted to the Office 
of Government Inventions and Patents, 
NTIS, Box 1423, Springfield, VA 22151. 
Douglas J. Campion, 

Patent Licensing, Office of Government 
Inventions and Patents, U.S. Department of 
Commerce, National Technical Information 
Service. 

(FR Doc. 64-11778 Filed 5-1-4; 6:45 am] 

BILLING CODE 3510-04-M 
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COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Additional Import Controls on Certain 
Cotton and Man-Made Fiber Apparel 
Products From the Philippines 


April 26, 1984. 


The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on Mav 1, 1984. 
For further information contact Carl 
Ruths, International Trade Specialist 
(202) 377-4212. 


Background 


Under the terms of the Bilateral 
Cotton, Wool, and Man-Made Fiber 
Textile Agreement of November 24, 
1982, as amended, the Governments of 
the United States and the Republic of 
the Philippines held consultations April 
2-6, 1984. During those consultations, 
the two governments agreed to take 
additional measures to charge imports 
of apparel products from the Philippines 
according to sizes, traditional (T) and 
non-traditional (NT). (Traditional trade 
covers infants’ appare! in sizes zero 
through 6X and the non-traditional 
includes women’s and children’s apparel 
in size larger than 6X). 


To that end the Chairman of CITA, in 
the letter published below, is directing 
the Commissioner of Customs to control 
imports of textile products in Categories 
336pt.(T), 337pt.(T), 342(T and NT), 
352pt.(T), 359(T and NT), 635pt.(T), and 
636pt.(T), 637(T and NT), 642(T and NT), 
652pt.(T), and 659(T and NT), produced 
or manufactured in the Philippines and 
exported during 1984. The limits have 
not been adjusted to reflect any 1984 
imports in these categories. Charges for 
January and February are included in 
the letter to the Commissioner of 
Customs. As the data become available, 
further charges will be made to account 
for the period which began on March 1 
and extends to the effective date of this 
action, as well as thereafter. In addition, 
the limit for Category 635 pt.(T) has been 
adjusted to account for carryforward 
used in 1983 in the amount of 1,773 
dozen. 


A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924) and December 
14, 1983 (48 FR 55607), December 30, 
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"1983 (48 FR 57584), and April 4, 1984 (49 
FR 13397). 
Walter C. Lenahan, 


Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 
Agreements 


Commissioner of Customs, 
Department of the Treasury, Washington, 
D.C. 


Dear Mr. Commissioner: Under the terms of 
Section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), and the 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 
1973, as extended on December 15, 1977 and 
December 22, 1981; pursuant to the Bilateral 
Cotton, Wool and Man-Made Fiber Textile 
Agreement of November 24, 1982, as 
amended, between the Governments of the 
United States and the Republic of the 
Philippines; and in accordance with the 
provisions in Executive Order 11651 of March 
3, 1972, as amended, you are directed to 
prohibit, effective on May 1, 1984, entry into 
the United States for consumption and 
withdrawal from warehouse for consumption 
of cotton and man-made fiber textile products 
in the following categories, produced or 
manufactured in-the Philippines and 
exported during 1984, in excess of the 
following levels: 


: eteintesipleteensnemeseais 
Category 12-mo limit * TSUSA coverage 
———. $$ 
336pt. sees} 398,912 dozen.......... | Onty 383.0306, 
| 


383.0815, 383.2920, 
383.4816, 383.4820. 
and 383.4823. 

Only 383.0335, 
383.0830, 383.5636, 
383.5038, and 
383.5047. 

.-.| Only 383.0844, 

383.5063, 383.5069, 

and 383.5073. 

.| All TSUSA numbers in 
the category except 
those listed 
immediately above. 

Onty 383.0550, 
378.0571, 378.1035, 

| and 378.2030. 

-cssenseveeeee} 276,868 dozen ......) Only 383.0350, 

383.0855, 383.3060, 
and 383.5075. 

. scsereeeseesene} 1,139,256 pounds ....| All TSUSA numbers in 

the category except 

those listed 


358,470 dozen.......... 


‘| 57,596 dozen 


87,925 dozen............. 


immediately above. 

..| Only 383.8119. 

Only 383.2016, 
383.2315, 383.8622, 
and 383.9230. 

| Only 383.2035, 

383.2330, 383.8645, 

and 383.9211. 

..| All TSUSA numbers in 
the category except 
those listed 
immediately above. 

Only 383.8661 and 
383.9246. 

..| All TSUSA numbers in 

the category except 

those listed 
immediately above. 

<«veeeet Only 378.6530. 
383.2350, 383.8650, 
and 383.9265. 





Category 12-me limit * TSUSA coverage 


| 
659pt.............. | 1,489,048 eames] All TSUSA numbers in 
the category except 
those listed 


immediately above. 


* The limits have not been adjusted to reflect any imports 
exported after December 31, 1983. 


The following charges should be made to 
account for imports during January and 
February 1984:- 


Category | “aaa TSUSA coverage 


| 
3G pt ...............4 910 dozen........ Onty 383.0306, 


383.0815, 383.2920, 
393.4816, 383.4820, 
and 383.4823. 


| 
«| 458 GOZOM.......0..00000 | Only 383.0335, 
| 
} 


| 383.0830, 383.5036, 

| 383.5038, and 

| 383.5047. 

..| Only 383.0844, 

| 383.5063, 383.5069, 

| and 383.5073 

| 1,304 dozen..............] Only 383.0350, 

| 383.0855, 383.3060, 

and 383.5075. 

Ali TSUSA numbers in 
the category except 
those listed 
immediately above. 

<«weeee| Onty 383.8119. 

..| Only 383.2016, 
383.2315, 383.8622. 
383.9230. 

..| Only 383.2035, 
383.2330, 383.8645, 
383.9211. 

Ait TSUSA numbers in 
the category except 
those listed 
immediately above. 

..| Only 383.8661 and 

383.9246. 

..| All TSUSA numbers in 


.| 714 dozen 


| 
-| 3,857 pounds........... 





sescessneeeeseee] Only 378.6520. 
Onty 383.2042, 
383.2350, 383.8650 
j and 383.9265. 
..| 2,326 pounds.......... .| All TSUSA numbers in 
| the category except 
| | those listed 


immediately above. 


Textile products in Categories 336pt., 
337pt., 342, 352pt., 359, 635pt., 636pt., 637, 642, 
652pt. and 659 which have been exported to 
the United States prior to Januery 1, 1984 
shall not be subject to this directive. 

Textile products in Categories 336pt.. 
337pt., 342, 352pt., 359, 635pt., 636pt., 637, 642, 
652pt. and 659 which have been released 
from the custody of the U.S. Customs Service 
under the provisions of 19 U.S.C. 1448{b) or 
1484(a)(1)(A) prior to the effective date of this 
directive shall not be denied entry under this 
directive. 

A description of the textile categories in 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on December 13, 1982 (47 
FR 55709), as amended on April 7, 1983 (48 FR 
15175), May 3, 1983 (48 FR 19924) and 
December 14, 1983 (48 FR 55607), December 
30, 1983 (48 FR 57584), and April 4, 1984 (49 
FR 13397). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
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Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely, 
Walter C. Lenahan, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 84~11820 Filed 5-1-4; 8:45 amj 
BILLING CODE 3510-DR-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Department of Defense Wage 
Committee; Closed Meetings 


Pursuant to the provisions of section 
10 of Pub L. 92-463, the Federal 
Advisory Committee Act, notice is 
hereby given that‘a meeting of the 
Department of Defense Wage 
Committee will be held on Tuesday, 
June 5, 1984; Tuesday, June 12, 1984; 
Tuesday, June 19, 1984; and Tuesday, 
June 26, 1984 at 10:00 a.m. in Room 
1E801, The Pentagon, Washington, D.C. 

The Committee’s primary 
responsibility is to consider and submit 
recommendations to the Assistant 
Secretary of Defense (Manpower, 
Reserve Affairs, and Logistics) 
concerning all matters involved in the 
development and authorization of wage 
schedules for federal prevailing rate 
employees pursuant to Pub. L. 92-392. At 
this meeting, the Committee will 
consider wage survey specifications, 
wage survey data, local wage survey 
committee reports and 
recommendations, and wage schedules 
derived thereform. 

Under the provisions of section 10fd) 
of Pub. L. 92-463, meetings may be 
closed to the public when they are 
“concerned with matters listed in 5 
U.S.C. 552b.” Two of the matters so 
listed are those “related solely to the 
internal personnel rules and practices of 
an agency,” (5 U.S.C. 552b. (c){2}), and 
those involving “trade secrets and 
commercial or financial information 
obtained from a person and privileged 
or confidential” (5 U.S.C..552b. (c){4)). 

Accordingly, the Deputy Assistant 
Secretary of Defense (Civilian Personnel 
Policy & Requirements) hereby 
determines that all portions of the 
meeting wil! be closed to the public 
because the matters considered are 
related to the internal rule and practices 
of the Department of Defense (5 U.S.C. 
552b (c}(2)), and the detailed wage data 
considered by the Committee during its 
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meetings have been obtained from 
officals of private establishments with a 
guarantee that the data will be held in 
confidence (5 U.S.C. 552b. (c)(4)). 

However, members of the public who 
wish to do so. are invited to submit 
material in writing to the chairman 
concerning matters believed to be 
deserving of the Committee's attention. 
Additional information concerning this 
meeting may be obtained by writing the 
Chairman, Department of Defense Wage 
Committee, Room 3D264, the Pentagon, 
Washington, D.C. 20301. 

Dated: April 27, 1984. 
M. S. Healy, 
OSD Federal Register Liaison Officer, 
Department of Defense. 
[FR Doc. 84~11827 Filed 51-84; 8:45 am] 
BILLING CODE 3810-01-M 


Department of the Air Force 


Public information Collection 
Requirement Submitted to OMB for 
Review 


The Department of Defense has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
submission; (2) Title of information 
collection and form number, if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; (8) The 
point of contact from whom a copy of 
the information proposal may be 
obtained. 


Extension - 


Individual Religious Education 
Enrollment and Attendance Record 
(SAC Form 532) 


Strategic Air Command (SAC) Form 
532 is used to obtain data from 
dependents of military personnel who 
wish to enroll in religious education 
classes on SAC bases. The information 
collected is used by chaplains, chapel 
management personnel, and religious 
education teachers to determine 
individual religious education needs. 

Dependents of Air Force members: 
7,590 responses; 1,518 hours. 

Forward comments to Edward 
Springer, OMB Desk Officer, Room 3235, 
NEOB, Washington DC 20503, and 


Daniel Vitiello, DOD Clearance Officer, 
WHS/DIOR, Room 1C535, Pentagon, 
Washington DC 20301, telephone (202) 
694-0187. 

A copy of the information collection 
proposal may be obtained from CMSgt 
McKee, HQ SAC/HC, Offutt AFB NE 
68113, telephone (402) 294-2958. 

Dated: April 27, 1984. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

{FR Doc. 84~11825 Filed 5-1-84; 8:45 am] 

BILLING CODE 3910-01-M 


Public information Collection 
Requirement Submitted to OMB for 
Review 


The Department of Defense has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
submission; (2) Title of information 
collection and form number, if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provided the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; (8) The 
point of contact from whom a copy of 
the information proposal may be 
obtained. 


EXTENSION 


Open Mess Membership Application 
(SAC Form 100) 


This form is used by eligible members 
of the public to apply for membership in 
the Strategic Air Command Open Mess 
Program. Applicants provide data as to 
their identity and eligibility. They also 
certify that they understand the 
conditions and rules of membership. 
Disclosure of the data is voluntary and 
the information collection is necessary 
for the efficient administration of the 
program. 

Applicants for membership: 3,920 
responses; 784 hours. 

Forward comments to Edward 
Springer, OMB Desk Officer, Room 3235, 
NEOB, Washington, DC 20503, and 
Daniel Vitiello, DOD Clearance Officer, 
WHS/DIOR, Room 1C535, Pentagon, 
Washington, DC 20301, telephone (202) 
694-0187. 

A copy of the information collection 
proposal may be obtained from Mr. Jerry 
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Goodman, HQ SAC/DPSM, Offutt AFB 
NE 68113, telephone (402) 294-3878. 


Dated: April 26, 1984. 
M. S. Healy, 
OSD Federal Register, Liaison Officer, 
Department of Defense. 
[FR Doc. 64-11793 Filed 5~1-84; 8:45 am] 
BILLING CODE 3910-01-M 


Public Information Collection 
Requirement Submitted to OMB for 
Review 


The Department of Defense has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following: (1) Type of Submission; (2) 
Title of Information Collection and Form 
Number, if applicable; (3) Abstract 
statement of the need for and the uses to 
be made of the information collected; (4) 
Type of respondents; (5) An estimate of 
the number of responses; (6) An 
estimate of the total number of hours 
needed to provide the information; (7) 
To whom comments regarding the 
information collection are to be 
forwarded; (8) The point of contact from 
whom a copy of the information 
proposal may be obtained. 


Extension 


Extension of the expiration date of a 
currently approved collection without 
any change in the substance or the 
method of collection. 


Time Compliance Technical Order 
Supply Data Requirements, AFLC Form 
874 

This form is used by a contractor to 
furnish supply information for the Time 
Compliance Technical Order (TCTO), 
ie., parts required for modification, 
spares affected and the disposition of 
removed parts. Use of this form insures 
current and accurate technical data in 
all TCTOs. 

All contractors including small 
businesses who sell modification for Air 
Force equipment: 525 responses, 262.5 
hours. 

Forward comments to Edward 
Springer, OMB Desk Officer, Room 3235, 
NEOB, Washington, D.C. 20503, and, 
Dan Vitiello, DOD Clearance Officer, 
OASD, DIRMS. IRAD, Room 1C535, 
Pentagon, Washington, D.C. 20301, 
telephone (202) 694-0187. 

A copy of the information collection 
proposal may be obtained from Mr 
‘Michael P. Miller, HQ AFLC/MMEMG, 
Wright-Patterson AFB, OH 45433, 
telephone (513) 257-5589. 
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Dated: April 26, 1984. 


M. S. Healy, 


OSD Federal Register Liaison Officer, 
Department of Defense. 


[FR Doc. 64~-11794 Filed 5-1-64; 8:45 am] 
BILLING CODE 3910-01-M 


Department of the Army 


Public information Collection 
Requirement Submitted to OMB for 
Review 


The Department of Defense has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
submission; (2) Title of Information 
Collection and Form Number if 
applicable; (3) Abstract statement of the 
need for the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; (8) The 
point of contact from whom a copy of 
the information proposal may be 
obtained. 


Extension 


Motor Carrier Facilities Questionnaire, 
MT Form 45 


This form is used to obtain the 
operating authority and the type and 
amount of equipment of a motor carrier 
for freight routing purposes. It is the sole 
source of equipment inventories for 
minority carriers. Only freight motor 
carriers doing business with the 
Department of Defense are affected. 

Business or Organizations: 700 
respondents, 700 hours. 

Forward comments to Edward 
Springer, OMB Desk Officer, Room 3235, 
NEOB, Washington, D.C. 20503, and 
Daniel Vitiello, DOD Clearance Officer, 
WHS/DIOR, Room 1C535, Pentagon, 
Washington, D.C. 20301, telephone (202) 
694-0187. 

A copy of the information collection 
proposal may be obtained from David 
O. Cochran, DAAG-OPI, Room 1D667, 
Pentagon, Washington, D.C. 20310, 
telephone (202) 695-5111. 


Dated: April 26, 1984. 


M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

[FR Doc. 84-11795 Filed 51-84; 8:45 am] 

BILLING CODE 3710-08-M 


Department of the Army, Corps of 
Engineers 


intent To Prepare a Draft 
Environmental Impact Statement 
(DEIS) for Constructing a Confined 
Disposal Facility Along the Keweenaw 
Waterway 


AGENCY: U.S. Army Corps of Engineers, 
DOD. 


ACTION: Notice of intent to prepare a 
draft environmental impact statement. 


SUMMARY: The Keweenaw Waterway is 
a navigable channel that extends across 
the Keweenaw Peninsula of Upper 
Michigan from Lake Superior to 
Keweenaw Bay. 


Proposed Actions 


The construction and maintenance of 
a confined disposal facility (CDF) at an 
approved location is proposed for 
containment of the-contaminated 
sediments to be removed from the 
navigation project. The project activities 
include: (a) Construction of a CDF at the 
Lily Pond site located between M-203 
and the Keweenaw Waterway; (b) 
dredging of the existing navigation 
channel to remove approximately 
308,000 cubic yards of contaminated 
sediment; and (c) placement of the 
dredged material into the CDF. 


Alternatives 


Three alternatives will be addressed 
during preparation of the DEIS. These 
include no action, dredging alternatives, 
and disposal alternatives. Both 
hydraulic and mechanical dredge types 
will be reviewed and evaluated in 
development of the needs of the 
proposed project. Six disposal 
alternatives will be investigated. 


Scoping Process 


a. Public Involvement—To date, the 
public has not been actively involved in 
the proposed project. Several site 
investigations have been conducted and 
coordination accomplished with the U.S. 
Department of the Interior, Fish and 
Wildlife Service (FWS), the Michigan 
Department of Natural Resources 
(MDNR), and the U.S. Environmental 
Protection Agency (EPA). 

b. Significant Issues—The entire Lily 
Pond site area has been ranked by FWS 
as Resource Category 3: “habitat to be 
impacted is of high to medium value for 
evaluation species and is relatively 
abundant nationwide.” Any habitat 
losses must be mitigated. The FWS 
requires that the public must be fully 
compensated for losses consistent with 
the appropriate mitigation goal for that 


fish and wildlife resource as a further 
condition for support. 

c. Environmental Review and 
Consultation Requirements. This project 
will be reviewed for compliance with 
the following rules and regulations: Fish 
and Wildlife Act of 1956; Fish and 
Wildlife Coordination Act of 1958; 
National Historic Preservation Act of 
1966; National Environmental Policy Act 
of 1969; Endangered Species Act of 1973; 
Water Resources Development Act of 
1976; Executive Order 11990, Wetlands 
Protection, May 1977; Clean Water Act 
of 1977; and Environmental Quality, 
Policy and Procedures for implementing 
NEPA (Corps Engineering Regulation 
200-2-2). 

Estimated Date of Release 

It is anticipated that the DEIS will be 
available to the public July 1984. 
ADDRESS: Questions about the proposed 
action and DEIS can be answered by: 
Mrs. Judith Limburg, Environmental 
Branch, U.S. Army Corps of Engineers, 
P.O. Box 1027, Detroit, Michigan 48231. 

Dated: April 23, 1984. 

Raymond T. Beurket, Jr., 

Colonel, Corps of Engineers, District 
Engineer. 

[FR Doc. 64-11832 Filed 5-1-84; 8:45 am} 
BILLING CODE 3710-GA-M 


Department of the Army 


Public Information Collection 
Requirement Submitted to OMB for 
Review 


The Department of Defense has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
submission; (2) Title of Information 
Collection and Form Number if 
applicable; (3) Abstract statement of the 
need for the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; (8} The 
point of contact from whom a copy of 
the information proposal may be 
obtained. 


Extension 


Tender of Service and Letter of Intent 
for Personal Property HHG and 
Unaccompanied Baggage 

Since household goods move at 
government expense, data is needed to 
choose the best service at least cost. The 
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information provided amonts to a bid for 
contract to transport household goods 
and unaccompanied baggage. The best 
service for least cost carrier receives the 
contract. 

Business or Organizations: 600 
respondents, 12,400 hours. 

Forward comments to Edward 
Springer, OMB Desk Officer, Room 3235, 
NEOB, Washington, D.C. 20503, and 
Daniel Vitiello, DOD Clearance Officer, 
WHS/DIOR, Room 1C535, Pentagon, 
Washington, D.C. 20310, telephone (202) 
694-0187. 

A copy of the information collection 
proposal may be obtained from David 
O. Cochran, DAAG-OPI, Room 1D667, 
Pentagon, Washington, D.C. 20310, 
telephone (202) 695-5111. 

Dated: April 27, 1984 
M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

[FR Doc. 64-11826 Filed 5~1-84; 8:45 am} 

BILLING CODE 3710-08-M 


DEPARTMENT OF ENERGY 


Agency information Collections Under 
Review by the Office of Management 
and Budget 

AGENCY: U.S. Department of Energy. 
ACTION: Agency Information Collections 


Under Review by the Office of 
Management and Budget (OMB). 


SUMMARY: The Department of Energy 
(DOE) plans to request the Office of 
Management and Budget (OMB) to 
review and approve the information 
collection packages listed below. Under 
the provisions of the Paperwork 
Reduction Act of 1980 (44 U.S.C. Chapter 
35), DOE will consider comments on 
information collections that affect the 
public. 
DATES: Comments on these information 
collections must be submitted on or 
before May 4, 1984. 
ADDRESSES: Comments should be 
submitted to the person listed with each 
collection package and to: Mr. Vartkes 
Broussalian, Department of Energy Desk 
Officer, Officer of Management and 
Budget (OIRA), Room 3001, NEOB, 
Washington, D.C. 20503, (202) 395-7313. 
FOR FURTHER INFORMATION CONTACT: 
Howard H. Raiken, Director, 
Management Systems Analysis Division 
(MA-213), U.S. Department of Energy, 
Washington, D.C 20585, (202) 252-9383. 
ARY INFORMATION: The 
following information is furnished for 
each information collection package: (1) 
Title; (2) Purpose; (3) Type of 
respondents; (4) Estimated number of 


responses; (5) Estimated total hours to 
provide the information (burden hours); 
and (6) Name, address and telephone 
number of the DOE package manager. 

A. (1) Construction Management, (2) 
This information is required by 
Departmental management to assure 
that the Department's construction 
management resources and 
requirements are managed efficiently 
and effectively, (3) DOE operating and 
management (GOCO) contractors, (4) 
972 responses, (5) 2,931,475 hours, (6) 
Frank M. Newman Jr., Policy Analyst, 
Office of Project & Facilities 
Management (MA-223), Department of 
Energy, Washington, D.C. 20585, (202) 
252-4551. 

B. (1) Environment, Safety & Health, 
(2) This information is required by 
Departmental Management to assure 
that the Department environment, safety 
and health resources and requirements 
are managed efficiently and effectively, 
(3) DOE operating and management 
(GOCO) contractors and offsite 
contractors, (4) 9,851 responses, (5) 
974,142 hours, (6) Jerome Snyder, Staff 
Assistant for Planing, Office of Deputy 
Assistant Secretary for Environment, 
Safety and Health (PE-21.1), Department 
of Energy, Washington, D.C. 20585, (202) 
252-2409. 

C. (1) Financial Management, (2) This 
information is required by Departmental 
Management to assure that the 
Department's financial management 
resources and requirements are 
managed efficiently and effectively, (3) 
DOE operating and management 
(GOCO) contactors and offsite 
contractors, (4) 48,592 responses, (5) 
955,411 houirs, (6) Raymond Holt, Staff 
Accountant, Office of Departmental 
Accounting, (MA-312.2), Department of 
Energy, Washington, D.C. 20585, (202) 
252-4860. 

D. (1) Personal Property, (2) This 
information is required by Departmental 
Management to assure that the 
Department's personal property 
resources and requirements are 
managed efficiently and effectively, (3) 
DOE operating and management 
(GOCO) contractors, (4) 15,536 


responses, (5) 1,471,940 hours, (6) John D. 


French, Director of Property & 
Equipment Management (MA-422), 
Department of Energy, Washington, D.C. 
20585, (202) 252-8196. 

E. (1) Personnel, (2) This information 
is required by Departmental 
Management to assure that the 
Department's personnel resources and 
requirements are managed efficiently 
and effectively, (3} DOE operating and 
management (GOCO) contractors, 
offsite contractors and individuals 
applying for employment with the 
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Department, (4) 216,398 responses, (5) 
310,994 hours, (6) Muriel I. McLean, 
Administrative Officer, Office of 
Personnel (MA-20.2), Department of 
Energy, Washington, D.C. 20585, (202) 
252-5610. 

F. (1) Real Property, (2) This 
information is required by Departmental 
Management to assure that the 
Department's real property resources 
and requirements are managed 
efficiently and effectively, (3) DOE 
operating and management (GOCO) 
contractors and offsite contractors, (4) 
3,321 responses, (5) 227,109 hours, (6) 
Frank M. Newman, Jr., Policy Analyst, 
Office of Project & Facilities 
Management (MA-223), Department of 
Energy, Washington, D.C. 20585, (202) 
252-4551. 

G. (1) Traffic Management, (2) This 
information is required by Departmental 
Management to assure that the 
Department's traffic management 
resources and requirements are 
managed efficiently and effectively, (3) 
DOE operating, and management 
(GOCO) contractors and offsite 
contractors (4) 32 responses, (5} 9,967 
hours, (6) Roy F. Garrison, Chief of 
Transportation, Office of Deputy 
Assistant Secretary for Nuclear 
Materials (DP-122), Department of 
Energy, Washington, D.C. 20585, (301) 
353-5363. 


Obtaining Copies of Information 
Collection Proposals 


A Copy of these collection proposals 
may be obtained from William 
Hambley, Office of Management and 
Information Systems (MA-213.2), 
Department of Energy, Washington, D.C. 
20585, (202) 252-6812. 


Issued in Washington, DC, April 26, 1984. 
William S. Heffelfinger, 
Director of Administration. 
[FR Doc. 84-11733 Filed 5~1-84; 8:45 am] 
BILLING CODE 6450-01-t4 


Voluntary Agreement and Pian of 
Action To implement the 
Energy Program; Meetings 


In accordance with section 
252{c)(1){A){i) of the Energy Policy and 
Conservation Act (42 U.S.C. 
6272(c)(1)(A)(i)), the following meeting 
notices are provided: 

I. A meeting of Subcommittee A of the 
Industry Advisory Board (LAB) to the 
International Energy Agency (IEA) will 
be held on May 9, 1984, at the offices of 
Texaco, Inc., 2000 Westchester Avenue, 
White Plains, New York, beginning at 
9:30 a.m. The agenda for the meeting is 
as follows: 
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1. Opening remarks. 

2. Emergency response programs: 
—lItaly, SEQ (84) 8; 
—Sweden, SEQ (84) 7; 
—Netherlands, SEQ (84) 9; 
—USA, SEQ (84) 10; 
—Germany, SEQ (84) 11. 


3. AST—4 matters. 

4. AST-5 matters. 

5. Stocks and stock policies. 

6. End April assessment. 

7. Quarterly Oil Forecast. 

8. Future work program. 

9. U.S. legislation and Plan of Action. 

Il. A meeting of Subcommittee C of 
the IAB will be held on May 9, 1984, at 
the offices of Texaco, Inc., 2000 
Westchester Avenue, White Plains, New 
York. The meeting will begin when the 
meeting of Subcommittee A of the IAB 
(which is to be held at the above 
address beginning at 9:30 a.m. on May 9, 
1984) takes up discussion of Item 9 of its 
agenda: U.S. legislation and Plan of 
Action. Subcommittees A and C will 
consider this agenda item jointly. The 
agenda for the meeting is as follows: 

1. Opening remarks. 

2. U.S. legislation and Plan of Action. 

3. Legal clearance under the European 
Economic Community Treaty. 

4. Dispute Settlement Centre including 
panel designations and fee schedules. 

5. Breach of contract defense. 

6. Future work program. 

Ill. A meeting of the IAB to the IEA 
will be held on May 10, 1984, at the 
offices and Texaco, Inc., 2000 
Westchester Avenue, White Plains, New 
York, beginning at 9:30 a.m. The agenda 
for the meeting is as follows: 

1. Opening remarks. 

2. Correspondence and 
communications with IEA and Reporting 
Companies. 

3. Report of Subcommittee A of its 
meeting of May 9, 1984. 

4. Report of Subcommittee C of its 
meeting of May 9, 1984. 

5. Stocks and stock policies. 

6. Industry Supply Advisory Group 
staffing. 

7. Future work program and the date 
of the next IAB meeting. 

As provided in section 252(c)(1)(A)(ii) 
of the Energy Policy and Conservation 
Act, these meetings will not be open to 
the public. 


Issued in Washington, D.C. April 27, 1984. 
Theodore J. Garrish, 
General Counsel. 


(FR Doc. 84~11856 Filed 5-1-84; 8:45 am] 
BILLING CODE 6450-01-M 


Economic Regulatory Administration 


Dorchester Gas Corp.; Action Taken 
on Consent Order 


AGENCY: Economic Regulatory 
Administration, Energy. 


ACTION: Notice of action taken on 
Consent Order. 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces that it has 
adopted a Consent Order with 
Dorchester Gas Corporation 
(Dorchester) as a final order of DOE. 


EFFECTIVE DATE: May 2, 1984. 


FOR FURTHER INFORMATION CONTACT: 
James O. Neet, Jr., Chief Counsel, Dallas 
Office, Economic Regulatory 
Administration, Department of Energy, 
1341 W. Mockingbird Lane, Suite 200E, 
Dallas, Texas 75247, or call (214) 767- 
7401. 


SUPPLEMENTARY INFORMATION: On 
March 8, 1984, the ERA published a 
notice in the Federal Register that it had 
executed a Consent Order with 
Dorchester on February 9, 1984, which 
would not become effective sooner than 
30 days after publication of that notice. 
Pursuant to 10 CFR 205.199](c) interested 
persons were invited to submit 
comments concerning the terms and 
conditions of the proposed Consent 
Order. 

Comments were received from four 
entities. None of the comments objected 
to the Consent Order. All of the 
comments focused on the proposed 
distribution of funds (if any) remaining 
after payment to identifiable injured 
parties. All the comments advocated 
that any remaining funds be distributed 
on a pro-rata basis to various states to 
finance energy related projects. 

The proposed Consent Order stated 
that DOE will deposit the sum of 
$3,800,000.00 received from Dorchester 
into a suitable account for later 
distribution by DOE. The ultimate 
distribution of these funds will depend 
upon several factors, including the type 
of alleged violations underlying the 
Consent Order and the ability of the 
ERA to identify Dorchester customers 
which may be entitled to a refund of 
these funds. ERA has not yet determined 
an appropriate distribution for the 
refunded amount. Accordingly, as the 
Consent Order provides, the monies will 
be placed in a DOE interest bearing 
escrow account until an appropriate 
distribution is determined. 

Having considered all comments 
submitted, DOE has determined that the 
proposed Consent Order with 
Dorchester should be made final without 


18773 


modification. The Consent Order was 
adopted as a final order on May 2, 1984. 


Issued in Dallas, Texas on the 12th day of 
April, 1984. 
Ben Lemos, 
Director, Dallas Field Office, Economic 
Regulatory Administration. 
{FR Doc. 64—11859 Filed 5—1-84; 6:45 am] 
BILLING CODE 6450-01-M 


Gulfport Oil Co. and James E. 
Harrigan; Proposed Remedial Order 


AGENCY: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of proposed remedial 
order to Gulfport Oil Company and 
James E. Harrigan. 


SUMMARY: Pursuant to 10 CFR 205.192(c}, 
the Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) hereby gives Notice of a 
Proposed Remedial Order which was 
issued to Gulfport Oil Company and 
James E. Harrigan (collectively referred 
to as Gulfport), 9626 Richmond, 
Houston, Texas 77055. This Proposed 
Remedial Order alleges that Gulfport 
charged prices in excess of its actual 
purchase prices in violation of §§ 212.86, 
210.62(c) and 205.202 during the period 
March 1978 through September 1978 in 
the amount of $1,211,078.21. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from: U.S. 
Department of Energy, Economic 
Regulatory Administration, ATTN: 
Sandra K. Webb, Director, One Allen 
Center, Suite 610, 500 Dallas Street, 
Houston, Texas 77002. 

Within fifteen (15) days of publication 
of this Notice any aggrieved person may 
file a Notice of Objection with the Office 
of Hearings and Appeals, U.S. 
Department of Energy, Forrestal 
Building, 1000 Independence Avenue 
SW., Washington, D.C. 20585, in 
accordance with 10 CFR 205.193 


Issued in Houston, Texas on the 18th day 
of April, 1984. 
Sandra K. Webb, 
Director, Houston Office, Economic 
Regulatory Administration. 
(FR Doc. 84-11858 Filed 5-1-84; 8:45 am] 
BILLING CODE 6459-01-M 


Michael L. Reed and Knox Oil of Texas, 
Inc.; Proposed Remedial Order 


AGENCY: Economic Regulatory 
Administration, Department of Energy. 
ACTION: Notice of proposed remedial 
order to Michael L. Reed and Knox Oil 
of Texas, Inc. 
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SUMMARY: Pursuant to 10 CFR 205.192{c}, 
the Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) hereby gives Notice of a 
Proposed Remedial Order which was 
issued to Michael L. Reed and Knox Oil 
of Texas, Inc. (Knox), P.O. Box 8028, 
Addison, Texas 75001. This Proposed 
Remedial Order alleges that Michael L. 
Reed and Knox are liable for prices 
charged by Kelly Trading Corporation 
for crude oil resales that were in 
violation of §§ 212.86, 210.62(c}) and 
205.202 during the period January 
through December 1980 in the amount of 
$360,986.25. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from: U.S. 
Department of Energy, Economic 
Regulatory Administration, ATTN: 
Sandra K. Webb, Director, One Allen 
Center, Suite 610, 500 Dallas Street, 
Houston, Texas 77002. 

Within fifteen (15) days of publication 
of this Notice any aggrieved person may 
file a Notice of Objection with the Office 
of Hearings and Appeals, U.S. 
Departmént of Energy, Forrestal 
Building, 1000 Independence Avenue 
SW., Washington, D.C. 20585, in 
accordance with 10 CFR 205.193. 


Issued in Houston, Texas on the 10th day 
of April, 1984. 
Sandra K. Webb, 
Director, Houston Office, Economic 
Regulatory Administration. 
[FR Doc. 84-11857 Filed 51-84: 8:45 am} 
BILLING CODE 6450-01-M 


[Docket No. PP-71] 


Resumption of Presidentiat Permit 
Evaluation Activities for the Proposed 
MANDAN International Electric 
Transmission Line 


AGENCY: Economic Regulatory 
Administration, Department of Energy. 
ACTION: Notice of Intent to resume 
Presidential Permit evaluation activities 
and announcement of the availability of 
the Environmental Impact Statement 
Implementation Plan. 


SUMMARY: Notice hereby is given that 
the Economic Regulatory Administration 
(ERA) of the Department of Energey 
(DOE) intends to resume evaluation of 
the application by the Nebraska Public 
Power District (NPPD) for a Presidential 
Permit to construct, operate, 
interconnect, and maintain an 
international electrical transmission line 
between MANitoba, Canada, through 
North and South DAkota to Nebraska 
(MANDAN). Consideration of the 
application ceased in mid-1980 pending 


resolution of State environmental and 

regulatory issues. As part of this 

evaluation process ERA has developed 
an Implementation Plan to identify 
issues which must be addressed in the 

Environmental Impact Statement (EIS) 

in order to assess the environmental 

implications of the proposed Permit 
action. The Implementation Plan is 
available upon request and written 
comments concerning the issues 
identified therein or which need to be 
identified are requested. 

DATES: Written comments concerning 

the Implementation Plan and the issues 

identified for environmental review 
therein are hereby solicited and must be 

received not later than June 18, 1984. 

ADDRESS: Requests for copies of the 

Implementation Plan and comments 

regarding the Implementation Plan 

should be addressed to the Office of 

Fuels Programs, Economic Regulatory 

Administration, Department of Energy, 

Room GA—633, 1000 Independence 

Avenue, SW., Washington, D.C. 20585 

(Docket No. PP-71). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Garet Bornstein, Office of Fuels 
Programs, Economic Regulatory 
Administration, Department of 
Energy, Room GA-033, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252- 
1316; 

Ms. Linda J. Desell, Office of 
Environmental Compliance, 
Department of Energy, Room 4G-085, 
1000 Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252- 
6374. 

SUPPLEMENTARY INFORMATION: Pursuant 

to Executive Order No. 10485, as 

amended, the NPPD filed an application 

with ERA (Docket No. PP-71) for a 

Presidential Permit on December 21, 

1979 (45 FR 5364). The Presidential 

Permit, if granted, would provide 

Federal permission for the construction, 

connection, operation, and maintenance 

of a 500 kilovolt (kv) international 
electrical transmission line between 

MANitoba, Canada, through North and 

South DAkota to Nebraska (MANDAN). 
DOE determined that an EIS was 

necessary (45 FR 19599) and held a 

series of scoping hearings during the 

week of April 21, 1980, in North Dakota, 

South Dakota, and Nebraska. 

Several months after the scoping 
hearings were held, the Federal permit 
process was postponed until legal and 
regulatory issues at the State level were 
resolved, and NPPD submitted an 
adequate Environmental Report (ER). 
On July 25, 1983, NPPD submitted the 
major portion of its ER. The balance of 
this report was submitted on December 
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14, 1983, and March 5, 1984. ERA 
considers these submissions to meet the 
requirements of a satisfactory ER. A 
copy of the ER is available for public 
inspection and copying at the DOE 
Freedom of Information Library, Room 
1E-190, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, between the 
hours of 8:00 a.m. to 4:00 p.m., Monday 
through Friday, except Federal holidays. 

An Implementation Plan for the 
preparation of the EIS also has been 
developed. It contains an outline of the 
contents of the proposed EIS, a 
summary of the issues raised at the 
scoping hearings, other issues identified 
for environmental review, and a 
tentative schedule of major events 
leading to the publication of the Final 
EIS. The Implementation Plan is 
available upon request and written 
comments concerning its contents 
hereby are solicited. Please limit your 
comments to ensuring that the 
Implementation Plan addresses all the 
pertinent environmental issues that 
need to be considered in this proposed 
action. 

Issued in Washington, D.C., April 25, 1984. 
James W. Warkman, 
Director, Office of Fuels Programs, Economic 
Regulatory Administration. 
{FR Doc. 64-11734 Filed 5-1-4; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket No. CP84-346-000] 


ANR Pipeline Co.; Request Under 
Blanket Authorization 


April 26, 1984. 

Take notice that on April 11, 1984, 
ANR Pipeline Company (ANR), 500 
Renaissance Center, Detroit, Michigan 
48242, filed in Docket No. CP84-346-000 
a request pursuant to § 157.205 of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205) that ANR proposes to 
undertake a transportation service for 
Indiana Gas Company (Indiana Gas), for 
the account of various eligible end- 
users, RCA Corporation, Gohmann 
Asphalt Co., Colgate-Palmolive Co., 
Griffin Industries and Cummins Engine 
Company, under the authorization 
issued by the Commission in Docket No. 
CP82-480-000 pursuant to Section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request on file with the 
Commission and open to public 
inspection. 

It is indicated that the transportation 
service would be provided pursuant to a 
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transportation agreement (Agreement) 
between ANR and Indiana Gas dated 
October 24, 1983, as amended February 
12, 1984. ANR is advised that the various 
end-users served by Indiana Gas have 
entered into individual gas purchase 
contracts with IGC Energy, Inc. (IGC), 
for the purchase of natural gas. With the 
exception of Gohmann Asphalt Co., all 
the end-users intend to use the subject 
gas as boiler fuel. Gohmann Asphalt Co. 
intends to use its gas as dryer fuel. ANR 
states that to effectuate delivery of the 
purchased volumes ANR agreed to 
provide transportation services for the 
account of the end-users and that the 
service commenced on November 4, 
1983; and the initial one hundred 
twenty-day transportation service 
period for all end-users except Griffin 
Industries terminated on March 3, 1984. 
ANR proposes to resume the service and 
provide transportation of up to an 
aggregate of 4,000 dt equivalent of gas 
per day through June 30, 1985. ANR 
states that it would, if requested by 
Indiana Gas, transport up to 150 dt per 
day for the account of Griffin Industries 
for a period not to exceed one hundred 
twenty days and that the volumes 
attributable to Griffin Industries are 
within the aggregate volumes subject to 
the transportation service for all end- 
users served by Indiana Gas. Pursuant 
to the Agreement, it is indicated that 
Indiana Gas would cause IGC to cause 
Indian Oil Company (IOC) to tender the 
purchased volumes to ANR for 
transportation for Indiana Gas’s end- 
users account. ANR states that its 
system is interconnected with the 
pipeline system of IOC in Woodward 
County, Oklahoma, and that ANR would 
transport and deliver equivalent 
volumes to Indiana Gas at the 
interconnection of the pipeline systems 
of Indiana Gas and ANR in Delaware 
County, Indiana, or to Texas Gas 
Transmission Corporation (TGT) for 
Indiana Gas’ end-users’ account at an 
existing point of interconnection of the 
pipeline system of TGT and ANR at 
Slaughters, Kentucky. ANR is advised 
that TGT and/or Indiana Gas would 
provide additional transportation for, or 
on behalf of, the end-users. 

It is submitted that as consideration 
for providing the transportation service 
ANR would receive 50.4 cents per dt for 
all gas transported and delivered to 
Indiana Gas for the end-users’ account 
and/or 47.4 cents per dt for all gas 
transported and delivered to TGT for 
Indiana Gas’ end-users’ account. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 


Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Acct. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84~11644 Filed 5-1-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP84-319-000] 


El Paso Natural Gas Co.; Application * 


April 26, 1984. 

Take notice that on March 26, 1984, El 
Paso Natural Gas Company (El Paso), 
P.O. Box 1492, El Paso, Texas 79978, 
filed in Docket No. CP84-319-000, an 
application pursuant to Section 7({c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the transportation of natural 
gas for Arizona Public Service Company 
(APS), all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

It is stated that El Paso proposes to 
engage in a transportation service on 
behalf of APS for ultimate delivery to 
Chemonics Industries, Inc., dba Arizona 
Agrochemical Company (Agrochem). It 
is further stated that Agrochem has 
advised El Paso that the cost of natural 
gas purchased from its supplier, APS, 
has increased to levels which have 
made the anydrous ammonia operations 
of its Chandler, Arizona, plant 
uneconomical. Consequently, it is 
asserted, the plant operations have been 
shut down since May 16, 1982. It is 
further asserted that in order to provide 
an economical source of natural gas for 
feedstock in Agrochem’s plant, APS and 
Southern Union Gathering Company 
(Southern Union) have entered into an 
excess gas sales contract dated March 6, 
1984. El Paso states that since the 
natural gas to be purchased by APS 
from Southern Union is comprised of 
quantities to be delivered at various 
wellhead delivery points in southeast 
New Mexico and at the outlet of the 
Kutz Gasoline Plant in Northwest New 
Mexico, APS has entered into 
transportation arrangements with both 
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El Paso and Gas Company of New 
Mexico (GCNM) which collectively 
provide for the transportation of such 
gas from the various sources to APS in 
Maricopa County, Arizona. 

E] Paso states that the proposed 
transportation arrangement for APS 
would be governed by a gas 
transportation agreement (Agreement) 
dated March 14, 1984. It is further stated 
that in accordance with the terms and 
conditions of the Agreement, El Paso 
would accept the volumes of natural gas 
tendered by GCNM, for transportation 
for APS’s account, at the existing point 
of interconnection between the facilities 
of El Paso and GCNM in Lea County, 
New Mexico. El Paso would also accept 
the volumes of natural gas to be 
tendered by Southern Union, for 
transportation for APS’s account, at the 
existing point of interconnection 
between the facilities of E] Paso and 
Southern Union in San Juan County, 
New Mexico. 

It is 4sserted that El Paso would 
transport up to 5,000 Mcf per day for the 
account of APS. It is further asserted 
that E] Paso would charge APS its 
“Mainline Transmission Charge— 
Arizona” rate as shown on Sheet No. 1- 
D.2 of El Paso’s FERC Gas Tariff, Third 
Revised Volume No. 2. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 17, 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protest filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commissions Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to invervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
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convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for El Paso to appear or be 
represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

FR Doc. 84-11845 Filed 5—1-84; 6:45 am} 
BILLING CODE 6717-01-M 


[Docket No. CP84-323-000] 
Equitable Gas Co.; Application 


April 26, 1984. 

Take notice that on March 29, 1984, 
Equitable Gas Company (Equitable), 420 
Boulevard of the Allies, Pittsburgh, 
Pennsylvania 15219, filed in Docket No. 
CP84-323-000 an application pursuant to 
Section 7{c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the installation 
and operation of two taps and related 
facilities for the purpose of having 
natural gas conditioned by Gulf Energy 
Processing Corporation (Gulf Energy) in 
West Union, Doddridge County, West 
Virginia, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

It is stated that Gulf Energy would 
receive and condition up to 15,000 Mcf 
per day of natural gas and redeliver 
such conditioned gas to Equitable at 
West Union compressor’station. Gulf 
Energy would accept delivery, condition 
the gas and redeliver it to Equitable at 
Equitable's property line. The estimated 
cost of the two taps and 1,000 feet of 8- 
inch pipeline necessary for Equitable to 
deliver the unconditioned gas to Gulf 
Energy and subsequently accept 
redelivery of the conditioned gas is 
$873,300 and would be paid from funds 
on hand, it is stated. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 17, 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed witht the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 


Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commisson’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Equitable to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 64~11846 Filed 5~1-84; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. CP84-314-000] 
K N Energy Inc.; Application 


April 26, 1984. 

Take notice that on March 22, 1984,’ K 
N Energy Inc. (K N), P.O. Box 15265, 
Lakewood, Colorado 80215, filed in 
Docket No. CP84—314—000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the continued exchange of natural gas 
with Panhandle Eastern Pipe Line 
Company (Panhandle) pursuant to the 
terms of an amended gas exchange 
agreement providing for an additional 
delivery point for the delivery of gas by 
K N to Panhandle, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

It is stated that K N and Panhandle 
entered in to a March 27, 1970, gas 
exchange agreement, as amended, 
which provides for Panhandle to deliver 
volumes of K N's gas supply from Texas 
to KN at a piont near Douglas, 


‘The application was initially tendered for filing 
on March 22, 1984; however, the fee required by 
Section 159.1 of the Regulations under the Natural 
Gas Act (18 CFR 159.1) was not paid until March 23, 
1984; thus, filing was not completed until the latter 
date. 
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Wyoming, and for K N to deliver 
volumes of Panhandle’s gas supply from 
Wyoming to Panhandle at Panhandle’s 
Aledo plant in Oklahoma. A February 7, 
1983, amendment to the exchange 
provides for a second delivery point 
from K N to Panhandle near Baker, . 
Oklahoma. A June 14, 1983, amendment 
to the exchange provide for a third 
delivery point from K N to Panhandle at 
a point of interconnection between the 
facilities of K N and Panhandle in Great 
County, Kansas (hereinafter referred to 
as the Great County I delivery point). K 
N states that this exchange agreement is 
on file with the Commission as Rated 
Schedule X-10 of K N’s FERC Gas Tariff, 
Second Revised Volume No. 2. 

K N proposes herein to add a third 
delivery piont to Panhandle at an 
existing point of interconnection 
between the facilities of K N and 
Panhandle in Section 1, Township 27 
South, Range 36 West, Grant County, 
Kansas (hereinafter referred to as the 
Great County II delivery point). K N 
states that it has been unable to delivery 
natural gas at the Grant County I point 
at a thermal level sufficient to meet 
Panhandle's requirements pursuant to 
its FERC Gas Tariff, Original Volume I. 
It is indicated that K N and Panhandle 
have agreed to include an additional 
point of delivery, Grant County II, near 
the Grant County I delivery point in 
Kansas to enable K N to combine 
streams of natural gas when necessary 
in order to increase the weighted 
average thermal value of the gas to meet 
the thermal requirements of Panhandle’s 
FERC Gas Tariff. 

K N states that it owes Panhandle 
approximately 5,019,401 Mcf of gas as of 
January 31, 1984, and that the 
Commission had been advised that K N 
and Panhandle would try to eliminate 
this imbalance within a year of the 
Commission's authorization of the Grant 
County I delivery point (authorized 
September 6, 1983). It is stated that this 
objective cannot be met under the 
present circumstances but that K N 
estimates that it would be able to 
eliminate this imbalance within 
approximately 18 months of the time the 
Commission grants the authorization 
requested in this filing. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 17, 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
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filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party toa 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in the subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Section 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for K N to appear or be 
represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84—11847 Filed 5—1-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP84-329-000] 


Northwest Central Pipeline Corp.; 
Request Under Blanket Authorization 


April 26, 1984. 

Take notice that on March 30, 1984, 
Northwest Central Pipeline Corporation 
(Northwest Central), P.O. Box 25128, 
Oklahoma City, Oklahoma 73125, filed 
in Docket No. CP84—329-000 a request 
pursuant to § 157.205 of the Regulations 
under the Natural Gas Act (18 CFR 
157.205) that Northwest Central 
proposes to abandon by reclaiming 
certain metering and regulating facilities 
in Rice County, Kansas, under 
authorization issued in Docket No. 
CP82-473-000 pursuant to Section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection. 

Northwest Central proposes to 
abandon by reclaiming certain 
measuring and regulating equipment and 
related piping located in Section 8, 
Township 20 South, Range 8 West, Rice 
County, Kansas, that were installed to 


make a direct sale of gas to Woco, Inc., 
for a gas lease operation. It is stated by 
letter dated January 6, 1984, Woco, Inc., 
notified Northwest Central the gas lease 
operation had been abandoned and 
requested Northwest Central reclaim the 
facilities. 

It submitted that the estimated cost to 
reclaim the facilities is $620 with an 
estimated salvage value of $150. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 8411848 Filed 5~1-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP84-339-000] 


Panhandie Eastern Pipe Line Co.; 
Application 


April 26, 1984. 

Take notice that on April 9, 1984, 
Panhandle Eastern Pipe Line Company 
(Panhandle), P.O. Box 1642, Houston, 
Texas 77001, filed in Docket No. CP84- 
339-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas on behalf of Peoples 
Natural Gas Company (Peoples), all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

It is stated that pursuant to an 
agreement between the parties dated 
January 5, 1984, Panhandle would 
receive up to 400 Mcf of natural gas per 
day in Barber County, Kansas, for 
Peoples’ account and would redeliver 
such volumes to Peoples at their existing 
point of interconnection in Harper or 
Reno Counties, Kansas. 

Panhandle indicates that Peoples 
would pay a unit transportation charge 
of 4.01 cents per Mcf for the 
transportation service described herein. 


18777 


Panhandle has also stated that it has 
sufficient capacity in its existing system 
to transport such quantity of gas as well 
as the other volumes connected to its 
respective systems. It is asserted that 
the use of capacity in Panhandle’s 
facilities is the most efficient and 
economical! means of transporting this 
gas for Peoples. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 17, 
1984, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a motion to intervene or a 
protest im accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Panhandle to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 84-11649 Filed 5-1-84; 6:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP84-340-000) 


Trunkline Gas Co.; Application 


April 26, 1984. 

Take notice that on April 9, 1984, 
Trunkline Gas Company (Trunkline), 
P.O. Box 1642, Houston, Texas, 77001, 
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filed in Docket No. CP84~340-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the transportation of natural 
gas on behalf of Sugar Bow! Gas 
Corporation (Sugar Bow]), all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

It is stated that pursuant to an 
agreement between the parties dated 
December 14, 1983, Trunkline would 
receive up to 500 Mcf of natural gas per 
day in Beauregard Parish, Louisiana, for 
Sugar Bowl’s account and would 
redeliver such gas to Sugar Bow! at their 
existing interconnection in St. Mary 
Parish, Louisiana. 

Trunkline indicates that Sugar Bowl 
would pay 3.79 cents per Mcf for such 
transportation service. 

Also, Trunkline states that it has 
sufficient capacity in its existing system 
to transport such quantity of gas as well 
as the other volumes connected to its 
respective systems. It is asserted that 
the use of available capacity is the most 
efficient and economical means for 
Truckline to transport this gas for Sugar 
Bowl. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 17, 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 


convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Trunkline to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 84—11850 Filed 5-1-84; 8:45 am] 
BILLING CODE-6717-01-M 


[Docket No. CP84-366-000] 


Valero Transmission Co. and Valero 
industrial Gas Co.; Application 


April 26, 1984. 

Take notice that on April 24, 1984,' 
Valero Transmission Company and 
Valero Industrial Gas Company 
(Applicants), both of P. O. Box 500, San 
Antonio, Texas 78292, filed in Docket 
No. CP84~366-000 an application 
pursuant to Section 3 of the Natural Gas 
Act for authorization to export natural 
gas to Mexico, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection.? 

Applicants propose to export up to 
6,000 Mcf of gas per day at the 
international boundary near Eagle Pass, 


‘Texas, and Piedras Negras, Coahuila, 


Mexico. The exported volumes would be 
sold to Petroleos Mexicanos (Pemex) for 
resale and distribution to industrial and 
residential users in Piedras Negras, it is 
explained. Applicants state that they 
propose to sell the gas to Pemex at $4.40 
per million which is alleged to be the 
United States border price set by the 
Department of Energy. 

The volumes are proposed to be 
exported through the facilities of Valero 
Transmission Company (VTC) at Eagle 
Pass, Texas. VTC filed an application 
with the Commission in Docket No. 
CP84-361-000 on April 23, 1984, for a 
permit to construct, repair, connect and 
operate the facilities at the international 
boundary. 


The application was initially tendered for filing 
on April 24, 1984; however, the fee required by 
Section 159.1 of the Commission's Regulation under 
the Natural Gas Act (18 CFR 159.1) was not paid 
until April 25, 1984; thus, filing was not completed 
until that date. 

*This application was also filed with the 
Economic Regulatory Administration of the 
Department of Energy on April 24, 1984, in ERA 
Docket No. 84-04-NG. 
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Applicants state that the proposed 
export is consistent with the public 
interst because the sale would 

(1) Further the good relations between 
the governments of the United States 
and Mexico; — 

(2) Help to relieve Applicants of their 
producer suppliers of their current 
excess deliverability problems; 

(3) Generate needed capital for 
producers to increase drilling 
operations; 

(4) Increase Applicants’ total sales, 
thereby reducing the cost of gas to its 
customers; and 

(5) Increase Federal and state taxes 
on sales revenues. 

Applicants further state that the 
proposed export would not in any way 
impair the ability of Applicants to 
render natural gas service at reasonable 
rates to their customers in the United 
States. 

Applicants state that natural gas had 
been authorized to be exported to 
Mexico at the Eagle Pass location since 
1940. Several preceding companies 
related to Applicant held authorizations 
to export natural gas at that point but 
these authorizations were deemed 
terminated by the Commission as a 
consequence of the fact that the border * 
facilities were washed away by floods 
on the Rio Grande during 1980, it is 
explained. (See Commission's order of 
June 9, 1981, in Va/ero Transmission 
Company et al., Docket No. CP62-288, et 
al. (15 FERC { 61,244)). 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 11, 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 64-11851 Filed 51-84; 6:45 am] 
BILLING CODE 6717-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


([OPTS-44006; ISH-FRL 2578-5] 


Alkyl Phthalates, 4- 
Chlorobenzotrifiuoride, 2- 
Chiorotoiuene, 1,2-Butylene Oxide, 
and Chiorinated Benzenes; Receipt of 
Test Data 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 
SUMMARY: This notice announces the 
data submissions received by EPA 
during the first quarter of 1984 from 
negotiated testing programs and other 
industry testing programs accepted by 
EPA in lieu of requiring testing under 
section 4 of the Toxic Substances 
Control Act (TSCA). These submissions 
include: (1) Cell transformation tests on 
2-ethylhexanol and di-2-ethylhexyl 
adipate and aquatic bioassays on a 
number of alkyl phthalates; (2) Studies 
on 4-chlorobenzotrifluoride including 
bioconcentration in fish, adsorption on 
soil and sediments, rate of photolysis in 
water, rate of volatilization from water, 
aerobic and anaerobic biodegradation, a 
chromosome aberration test, a cell 
transformation assay, subchronic 
toxicity, and acute in vivo cytogenetics; 
(3) A fish bioconcentration study on 2- 
chlorotoluene; (4) A skin sensitization 
study on 1,2-butylene oxide; (5) Cell 
transformation assays and DNA repair 
on monochlorobenzene, 
orthodichlorobenzene, and 1,2,4- 
tichlorobenzene. 


FOR FURTHER INFORMATION CONTACT: 
Edward A. Klein, Director, TSCA 
Assistance Office (TS—799), Office of 
Toxic Substances, Environmental 
Protection Agency, Room E-543, 401 M 
Street, SW., Washington, D.C. 20460, 
Toll Free: (800-424-9065), In 
Washington, D.C.: (554-1404), Outside 
the USA: (Operator-800-554—1404). 


SUPPLEMENTARY INFORMATION: Section 
4(d) of TSCA requires the EPA to issue a 
notice in the Federal Register reporting 
on any test data received pursuant to 
test rules promulgated under section 
4(a). Although not required by section 
4(d), EPA also periodically publishes 
notices of receipt of data from 
negotiated testing programs and other 
industry programs whose conduct led 
EPA not to require testing through test 
rules. This notice announces test data 
submissions received during the first 
quarter of 1984 from such industry 
testing programs under TSCA. 


I. Alkyl Phthalates 


The Chemical Manufacturers 
Association (CMA), on behalf of the 
Phthalates Esters Program Panel, is 
conducting testing on a number of alkyl 
phthalates, alkyl diesters of 1,2- 
benzenedicarboxylic acid, which are 
primarily used as plasticizers. The 
CMA's proposal was accepted by the 
Agency in lieu of a test rule under 
section 4 of TSCA and is described in 
the Federal Register of October 30, 1981 
(46 FR 53775). 

EPA received the following test 
results on February 2, 1984. The study of 
in vitro cell transformation on 2- 
ethylhexanol (a metabolite of di-2- 
ethylhexy! phthalate) and di-2- 
ethylhexyl adipate reported no 
significant transformation for either 
chemical. Results of 96-hour flowthrough 
bioassays on rainbow trout have been 
received for: dimethyl phthalate (CAS 
No. 131-11-3), diethyl phthalate (CAS 
No. 84—66-2), di-n-butyl phthalate (CAS 
No 84-74-2), butyl benzyl phthalate 
(CAS No. 85-68-7), dihexyl phthalate 
(CAS NO. 146-50-9), 2-ethylhexyl 
phthalate (CAS No. 85-69-8}, di{n-hexyl. 
n-octyl, n-decyl) phthalate (CAS No. 
25724-58-7), di(2-ethylhexyl) phthalate 
(CAS No. 117-81-7), diisooctyl phthalate 
(CAS No. 27554-26-3), diisononyl 
phthalate (CAS No. 28553-12-0), 
di(heptyl, nonyl, undecyl) phthalate 
(CAS No. unavailable), diisodecy] 
phthalate (CAS No. 26761-40-0), 
diundecyl phthalate (CAS No. 3648-20- 
2), and ditridecyl phthalate (CAS No. 
119-06-2); LCso’s and no discernable 
effect concentrations for the above ~ 
mentioned chemicals are listed in the 
report. 


II. 4-Chlorobenzotrifluoride 


Occidental Chemical Corporation is 
conducting a testing program on 4- 
chlorobenzotrifluoride (4-CBTF, CAS 
No. 98-56-6), a chemical used in the 
production of dinitroaniline herbicides. 
A summary of this testing program was 
published in the decision to adopt this 
negotiated testing program on July 18, 
1983 (48 FR 32730). 

The following results were received 
January 30, 1984. A Chinese hamster 
ovary chromosome aberration test 
showed no significant increase in 
frequency of chromosome aberrations 
under test conditions. The BALB/C3T3 
neoplastic transformation assay 
revealed no transformation response 
under conditions of the assay. A 90-day 
subchronic toxicity study (gavage) in 
rats showed blood, liver, and kidney 
effects in a dose-related manner. The 
no-observed-effect-level (NOEL) was 10 
mg/kg/day. Males were more sensitive 
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than females. In an acute in vivo 
cytogenetics assay, 4-CBTF did not 
cause chromosome aberrations. Tests to 
determine the rate of photolysis in water 
demonstrated no detectable photolysis 
over 28 days of exposure to sunlight; in 
a study on the rate of volatilization from 
water, the ratio of volatilization rate to 
oxygen re-aeration rate was found to be 
0.64+0.04. A study of aerobic 
biodegradation could not determine the 
rate or extent of degradation due to 
rapid volatilization of 4~-CBTF under test 
conditions. Results from a study of 
anaerobic biodegration were 
inconclusive due to unexplained losses 
of 4-CBTF from controls. Tests to 
quantify adsorption on soil and 
sediment showed that adsorption 
coefficients (K,) ranged from 3.65 for 
sandy loam soil to 9.10 for clay loam 
soil; corresponding adsorption 
coefficients based on soil organic 
carbon (K,,.) ranged from 420 to 530. 
Bioconcentration studies in bluegills 
determined values of 121.8 to 202.0. 


Ill. 2-Chlorotoluene 


Occidental Chemical Corporation is 
conducting a negotiated testing program 
on 2-chlorotoluene (CAS No. 95-49-8}), a 
solvent for agricultural pesticides and a 
general solvent replacement for 1,2- 
dichlorobenzene. EPA's decision to 
adopt this negotiated testing program, 
which describes this testing, was 
published in the Federal Register of 
April 28, 1982, (47 FR 18172). 

EPA received test results on March 2, 
1984 for a fish bioconcentration study on 
fathead minnow indicating that an 
apparent steady state was reached 
between days 7 and 10. The mean 
steady state bioconcentration factor 
was reported to be 890 (#390). 


IV. 1,2-Butylene Oxide 


Dow Chemical Company reported the 
results of a skin sensitization test on 1,2- 
butylene oxide (CAS No. 106-88-7), 
which is used as a stabilizer in 
chlorinated hydrocarbon solvents and 
as a chemical intermediate. EPA 
published its decisions for 1,2-butylene 
oxide on January 4, 1984 (49 FR 503). The 
following test results were received on 
January 30, 1984. The guinea pig skin 
sensitization test was negative, with 
none of the test animals showing signs 
of sensitization. 


V. Chlorinated Benzenes 


The Chlorobenzenes Producers 
Association is conducting a health 
effects testing program on 
monochlorobenzene, 
orthodichlorobenzene, and 1,2,4- 
trichlorobenzene (CAS Nos. 108-90-7, 
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95-50-1, 120-82-1). Mono- and 
orthodichloro-benzene are used as 
solvents and chemical intermediates; 
1,2,4-trichlorobenzene is used as a dye 
carrier, chemical intermediate, solvent, 
and dielectric fluid. This testing program 
is outlined in the proposed rule related 
notice published on December 7, 1983 
(48 FR 50942). The following test results 
were received on December 5, 1983, 
prior to publication of this notice. The 
Hepatocyte Primary Culture (HPC)/ 
DNA repair assay showed that 
monochlorobenzene, 
orthodichlorobenzene, and 1,2,4- 
trichlorobenzene were not genotoxic in 
the rat HPC/DNA repair test system. 
Adult Rat Liver Epithelial (ARL) Cell/ 
Transformation Assays indicated that 
all three chlorinated benzenes examined 
induced transformation. 


VI. Public Record 


EPA has established a public record 
for this quarterly receipt of data notice 
(docket number OPTS—44006). This 
record includes copies of all studies 
reported in this notice. The record is 
available for inspection from 8:00 a.m. to 
4:00 p.m. Monday through Friday except 
legal holidays in the OPTS reading 
room, E-107, 401 M Street, SW.., 
Washington, D.C. 20460. 

Dated: April 23, 1984. 

Don R. Clay, 

Director, Office of Toxic Substances. 
{FR Doc. 64-11798 Filed 5-1-84; 8:45 am] 
BILLING CODE 6560-50-M 


[PP 2G2660/T44; PH-FRL 2576-5] 


Chiorothalonil; Renewal of Temporary 
Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: EPA has renewed temporary 
tolerances for the combined residues of 
the fungicide chlorothalonil and its 
metabolite in or on the raw agricultural 
commodity apples (fresh market). 
DATE: This temporary tolerance expires 
May 31, 1984. 

FOR FURTHER INFORMATION CONTACT: 


‘By mail: Henry Jacoby, Product Manager 
(PM) 21, Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 
MSt., SW., Washington, DC 20460. 

Office location and telephone number: 
Rm. 229, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA, (703-557- 
1900). 


SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 


Federal Register of December 22, 1982 
(47 FR 57130) stating that a temporary 
tolerance had been extended for the 
combined residues of the fungicide 
chlorothalonil 2,4,5,6- 
tetrachloroisophtalonitrile and its 
metabolite 4-hydroxy-2,5,6- 
trichloroisophtalonitrile in or on the raw 
agricultural commodity apples (fresh 
market) at 0.1 part per million (ppm). 
There is a label restriction against 
applying the pesticide to apples to be 
sold for processing. This tolerances was 
renewed in response to pesticide 
petition PP 2G2660, submitted by SDS 
Biotech Corporation, 7528 Auburn Road, 
Painesville, OH 44077. 

The company has requested a one- 
year renewal of the temporary tolerance 
to permit the continued marketing of the 
above raw agricultural commodity when 
treated in accordance with the 
provisions of experimental use permit 
50534-EUP-22 which is being renewed 
under the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA) as 
amended (Pub. L. 95-396, 92 Stat. 819; 7 
U.S.C. 136). 

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that a renewal of the 
temporary tolerance will protect the 
public health. Therefore, the temporary 
tolerance has been renewed on the 
condition that the pesticide be used in 
accordance with the experimental use 
permit and with the following 
provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. SDS Biotech Corp. must 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance, and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 

This tolerance expires May 31, 1984. 
Residues not in excess of this amount 
remaining in or on the above raw 
agricultural commodity after this 
expiration date will not be considered 
actionable if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerance. This tolerance may be 
revoked if the experimental use permit 
is revoked or if any experience with or 
scientific data on this pesticide indicate 
that such revocation is necessay to 
protect the public health. © 

The Office of Management and Budget 
has exempted this notice from the 
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requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


(Sec. 408(j), 68 Stat. 516, (21 U.S.C. 346a(j))) 
Dated: April 19, 1984. 

Douglas D. Campt, - 

Director, Registration Division, Office of 

Pesticide Programs. 

{FR Doc. 84-11553 Filed 51-84; 8:45 am] 

BILLING CODE 6560-50-M 


[PP 1G2453/T443 PH-FRL 2576-4] 


Mefiuidide; Renewal of Temporary 
Tolerances 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has renewed temporary 
tolerances for residues of the plant 
growth regulator mefluidide in or on 
certain raw agricultural commodities. 


DATE: These temporary tolerances 
expire August 31, 1984. 
FOR FURTHER INFORMATION CONTACT: 


By mail: Robert Taylor, Product 
Manager (PM) 25, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
DC 20460. 

Office location and telephone number: 
Rm. 245, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA, (703-557- 
1800). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice that published in the 

Federal Register of October 6, 1982 (47 

FR 44155) stating that temporary 

tolerances had been extended for 

residues of the plant growth regulator 
mefluidide (n-[2,4-dimethyl-5- 

[[trifluoromethy]) 

sulfonylJamino}phenyl]acetamide] in or 

on the raw agricultural commodities 
pasture grass and pasture grass hay at 

10 parts per million (ppm); milk, meat of 

cattle, sheep, goats, and horses at 0.01 

ppm; fat of cattle, sheep, goats, and 

horses at 0.02 ppm; and meat byproducts 

of cattle, sheep, goats, and horses at 0.3 


ppm. 
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These tolerances were renewed in 
response to pesticide petition PP 1G2453, 
submitted by 3M Company, Agricultural 
Products, 3M Center, Bldg. 223—-1N-05, 
St. Paul, MN 55144. 

The company has requested a one- 
year renewal of the remporary tolerance 
to permit the continued marketing of the 
above raw agricultural commodities 
when treated in accordance with the 
provisions of experimental use permit 
7182-EUP-22 which is being renewed 
under the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA) as 
amended (Pub. L. 95-396, 92 Stat. 819; 7 
U.S.C. 136). 

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that a renewal of the 
temporary tolerances will protect the 
public health. Therefore, the temporary 
tolerances have been renewed on the 
condition that the pesticide be used in 
accordance with the experimental use 
permit and with the following 
provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. 3M Company must immediately 
notify the EPA of any findings from the 
experimental use that have a bearing on 
safety. The company must also keep 
records of production, distribution, and 
performance, and on request make the 
records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 

These tolerances expire August 31, 
1984. Residues not in excess of this 
amount remaining in or on the above 
raw agricultural commodities after this 
expiration date will not be considered 
actionable if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerances. These tolerances may be 
revoked if the experimental use permit 
is revoked or if any experience with or 
scientific data on this pesticide indicate 
that such revocation is necessary to 
protect the public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 


the Federal Register of May 4, 1981 (46 

FR 24950). 

(Sec. 408(j), 68 Stat. 516, (21 U.S.C 346(j})) 
Dated: April 19, 1984. 

Douglas D. Campt, 

Director, Registration Division, Office of 

Pesticide Programs. 

[FR Doc. 84-11554 Filed 5~1-84; 8:45 am} 

BILLING CODE 6560-50-M 


[OPP-180647; PH-FRL 2576-3] 


Cyromazine; issuance of Emergency 
Exemption for Use of an Unregistered 
Pesticide 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice. 





SumMARY: EPA has granted a specific 
exemption for the use of the active 
ingredient cyromazine to the Delaware 
Department of Agriculture to control fly 
larvae in poultry manure. The specific 
exemption was authorized for use in 
New Castle County. 


DATES: The specific exemption was 
granted to Delaware on March 9, 1984, 
and expires on January 31, 1985, or when 
the emergency situation ends, whichever 
occurs first. 


FOR FURTHER INFORMATION CONTACT: 


By mail: Jack E. Housenger, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. 

Office location and telephone number: 
Rm 716, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA. (703-557- 
1192). 


SUPPLEMENTARY INFORMATION: The 
Delaware Department of Agriculture has 
declared the existence of emergency 
conditions due to outbreaks of the 
highly pathogenic avian influenza in 
poultry flocks surrounding New Castle 
County. 

The highly pathogenic avian influenza 
is a virus which can be transmitted by 
various mechanisms. One possible 
mechanism of transmission may be the 
fly. Therefore, one aspect of the efforts 
to reduce the spread of the virus is 
control of the fly population. Delaware 
will use cyromazine in poultry feed as a 
feed-through pesticide to control fly 
larvae in poultry manure. Currently 
registered pesticides. will also be used to 
control adult fly populations as well as 
other insects. This outbreak of highly 
pathogenic avian influenza has resulted 
in mortality of 25 to 60 percent of the 
poultry population affected. 
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After reviewing the application and 
other available information, EPA has 
determined that: 

1. An outbreak of the highly 
pathogenic avian influenza has occurred 
in the counties surrounding New Castle 
County in Delaware, and as a part of the 
overall program to help reduce the 
spread of the virus, immediate control of 
fly populations is necessary. 

2. Registered alternatives are not 
adequately controlling the fly 
populations which could resuit in the 
spread of this highly pathogenic virus. 

3. As a result of a risk analysis, it has 
been determined that the use of 
cyromazine as proposed will not pose 
an unreasonable hazard to man or the 
environment. 

Accordingly, Delaware has been 
granted a specific exemption to use the 
pesticide noted above until January 31, 
1985, or when the emergency situation 
ends, whichever occurs first, to the 
extent and in the manner set forth in the 
application. The specific exemption is 
also subject to the following conditions: 

1. The unregistered pesticide product 
Larvadex 0.3% Premix, which contains 
the active ingredient cyromazine and is 
manufactured by the CIBA-GEIGY 
Corporation, will be used. 

2. Larvadex 0.3% Premix will be 
applied to feed at a rate of cne pound of 
product (0.003 pound active ingredient) 
per ton of feed. 

3. Poultry may be fed treated feed in 
the Delaware county of New Castle. 

4. Treated feed may be fed only to 
egg-laying, pullet and broiler poultry. 

5. Combined residues of cyromazine 
and its metabolite melamine will not 
exceed 0.4 ppm in eggs, meat, fat and 
meat byproducts of poultry. 

6. The EPA shall be immediately 
informed of any adverse effects 
resulting from the use of cyromazine in 
connection with this exemption. 

7. A final report summarizing the 
results of this program is required to be 
submitted after the exemption expires. 
(Sec. 18, as amended, 92 Stat. 819 (7 U.S.C, 
136)) 

Dated: April 20, 1984. 

Edwin L. Johnson, 

Director, Office of Pesticide Programs. 
{FR Doc. 64-11555 Filed 5-1-84; 8:45 am] 

BILLING CODE 6560-50-M 


{OPP-50615; PH-FRL 2576-6] 


issuance of Experimental Use Permits 


AGENCY: Environmental Protection 
Agency (EPA). | 
ACTION: Notice. 
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summary: EPA has granted 
experimental use permits to the 
following applicants. These permits are 
in accordance with, and subject to, the 
provisions of 40 CFR Part 172, which 
defines EPA procedures with respect to 
the use of pesticides for experimental 


purposes. 
FOR FURTHER INFORMATION CONTACT: 
By mail, the product manager cited in 
each experimental use permit at the 
address below: Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, D.C. 20460 

In person cr by telephone: Contact the 
product manager at the following 
address at the office location or 
telephone number cited in each 
experimental use permit: 1921 Jefferson 
Davis Highway, Arlington, VA. 
SUPPLEMENTARY INFORMATION: EPA has 
issued the following experimental use 
permits: 

275-EUP-38. Issuance. Abbott 
Laboratories, North Chicago, Illinois 
60064. This experimental use permit 
allows the use of 83 pounds of the 
insecticide Bacillus subtilis on peanuts 
to evaluate the control of various 
seedling diseases. A total of 12,500 acres 
are involved; the program is authorized 
only in the States of Alabama, Florida, 
Georgia, New Mexico, North Carolina, 
Oklahoma, and Texas. The experimental 
use permit is effective from March 9, 
1984 to March 9, 1985. (Henry Jacoby, 
PM 21, Rm. 229, CM#2, (703-557-1900)) 

8340-EUP-9. Issuance. American 
Hoechst Corporation, Route 202-206 
North, Somerville, NJ 08876. This 
experimental use permit allows the use 
of 63.75 pounds of the herbicide ethyl 2- 
[4-[(6-chloro-2- 
benzoxazolyl)oxy]phenoxy] propanoate 
on turfgrasses, to evaluate the control of 
grassy weeds. A total of 255 acres are 
involved; the program is authorized in 
the States of Connecticut, Delaware, 
Illinois, Indiana, lowa, Kansas, 
Kentucky, Maine, Maryland, 
Massachusetts, Michigan, Missouri, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, 
Rhode Island, Vermont, Virginia, and 
Wisconsin. The experimental use permit 
is effective from April 1, 1984 to April 1, 
1985. (Richard Mountfort, PM 23, Rm. 
237, CM#2, (703-557-1830) 

239-EUP-101. Issuance. Chevron 
Chemical Company, 940 Hensley St., 
Richmond, CA 94804. This experimental 
use permit allows the use of 4,500 
pounds of the insecticide acephate on 
apples to evaluate the control of various 
insects. A total of 750 acres are 
involved; the program is authorized only 
in the States of California, Mlinois, 


Michigan, Missouri, New Jersey, New 
York, North Carolina, Pennsylvania, 
South Carolina, Virginia, Washington, 
and Wisconsin. The experimental use 
permit is effective from March 13, 1984 
to March 13, 1986. A temporary 
tolerance for residues of the active 
ingredient in or on apples has been 
established. (William Miller, PM 16, Rm. 
211, CM#2, (703-557-2600)) 

1471-EUP-50. Extension. Elanco 
Products Company, 740 S. Alabama St., 
Indianapolis, IN 46285. This 
experimental use permit allows the use 
of 7,484 pounds of the fungicide 
fenarimol on turfgrasses to evaluate the 
control of various turf diseases. A total 
of 2,994 acres are involved; the program 
is authorized in the District of Columbia 
and all 50 States except Alaska, Hawaii, 
Massachusetts, and Vermont. The 
experimental use permit is effective 
from February 27, 1984 to March 31, 
1985. (Henry Jacoby, PM 21, Rm. 229, 
CM#2, {703-557-1900)). 

1471-EUP-51. Extension. Elanco 
Products Company, 740 S. Alabama St., 
Indianapolis, IN 46285. This 
experimental use permit allows the use 
of 400 pounds of the fungicide fenarimol 
on roses and ornamentals to evaluate 
the control of powdery mildew. A total 
of 640 acres are involved; the program is 
authorized only in the States of 
Alabama, Arizona, California, Colorado, 
Florida, Georgia, Indiana, Maryland, 
New York, Oregon, Pennsylvania, 
Texas, and Washington. The 
experimental! use permit is effective 
from February 27, 1984 to March 31, 
1985. (Henry Jacoby, PM 21, 229, CM#2, 
(703-557—1900)). 

279—EUP-78, Extension. FMC 
Corporation, 2000 Market St., 
Philadephia, PA 19103. This 
experimental use permit allows the use 
of 4,599 pounds of the insecticide 
carbosulfan on alfalfa to evaluate the 
control of various insects. A total of 
1,533 acres .are involved; the program is 
authorized only in the States of Arizone, 
California, Colorado, Idaho, Illinois, 
Indiana, Iowa, Kansas, Kentucky, 
Maryland, Michigan, Minnesota, 
Mississippi, Missouri, Montana, 
Nebraska, Nevada, New Jersey, New 
Mexico, New York, North Carolina, 
Ohio, Oklahoma, Oregon, Pennsylvania, 
South Dakota, Tennessee, Texas, Utah, 
Virginia, Washington, West Virginia, 
Wisconsin, and Wyoming. The 
experimental use permit is effective 
from March 15, 1984 to March 15, 1985. 
(jay Ellenberger, PM 12, Rm. 202, CM#2, 
(703-557-2386) 

279-EUP-—79, Extension. FMC 

tion, 2000 Market St., 

Philadelphia, PA 19103. This 
experimental use permit allows the use 
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of 491.25 pounds of the insecticide 
carbosulfan on citrus to evaluate the 
control of various insects and mites. A 
total of 65 acres are involved; the 
program is authorized only in the States 
of Arizona, Califorina, Florida, and 
Texas. The experimental use permit is 
effective from March 15, 1984 to March 
15, 1985. (Jay Ellenberger, PM 12, Rm. 
202, CM#12, (703-557-2386) 

279-EUP-87. Extension. FMC 
Corporation, 2000 Market St., 
Philadelphia, PA 19103. This 
experimental use permit allows the use 
of 1,624 pounds of the insecticide 
carbosulfan on sorghum to evaluate the 
control of various insects. A tota! of 464 
acres are involved; the program is 
authorized only in the States of Arizona, 
Califorina, Colorado, Iowa, Kansas, 
Missouri, Nebraska, New Mexico, 
Oklahoma, South Dakota, and Texas. 
The experimental use permit is effective 
from March 15, 1984 to March 15, 1985. 
(Jay Ellenberger, PM 12, Rm. 202, 
CM#12, (703-557-2386)) 

279-EUP-89. Extension. FMC 
Corporation, 2000 Market St., 
Philadelphia, PA 19103. This 
experimental use permit allows the use 
of 2,112 pounds of the insecticide 
carbosulfan on apples to evaluate the 
control of various insects. A total of 132 
acres are involved; the program is 
authorized only in the States of 
Califorina, Georgia, Idaho, Indiana, 
Maine, Maryland, Missouri, New 
Hampshire, New Jersey, New York, 
North Carolina, Pennsylvania, Ohio, 
Oregon, South Carolina, Virginia, 
Washington, West Virginia, and 
Wisconsin. The experimental use permit 
is effective from March 15, 1984 to 
March 15, 1985. (Jay Ellenberger, PM 12, 
Rm. 202, CM#12, (703-557-2386) 

279—EUP-$95, Extension. FMC 
Corporation, 2000 Market St., 
Philadelphia, PA 19103. This 
experimental use permit allows the use 
of 1,617 pounds of the insecticide 
carbosulfan on field corn to evaluate the 
control of various insects. A total of 539 
acres are involved; the program is 
authorized only in the States of Arizona, 
Colorado, Idaho, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Maryland, 
Michigan, Minnesota, Missouri, 
Nebraska, New Jersey, New York, Ohio, 
Oklahoma, Oregon, Pennsylvania, South 
Dakota, Tennessee, Texas, Utah, 
Virginia, Washington, West Virginia, 
Wisconsin, and Wyoming. The 
experimental use permit is effective 
from March 15, 1984 to March 15, 1985. 
(Jay Ellenberger, PM 12, Rm. 202, 
CM#12, (703-557-2386) 

279-EUP-97. Extension. FMC 
Corporation, 2000 Market St.. 
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Philadelphia, PA 19103. This 
experimental use permit allows the use 
of 2,112 pounds of the insecticide 
carbosulfan on apples to evaluate the 
control of various insects. A total of 132 
acres are involved; the program is 
authorized only in the States of 
California, Georgia, Idaho, Indiana, 
Maine, Maryland, Michigan, Missouri, 
New Hampshire, New Jersey, New York, 
North Carolina, Pennsylvania, Ohio, 
Oregon, South Carolina, Virginia, 
Washington, West Virginia, and 
Wisconsin. The experimental use permit 
is effective from March 15, 1984 to 
March 15, 1985. This permit and the five 
above are issued with the limitation that 
all crops are destroyed or used for 
research purposes only. (Jay Ellenberger, 
PM 12, Rm. 202, CM#2, (703-557-2386)) 

201-EUP-75. Issuance. Shell Oil 
Company, Suite 200, 1025 Connecticut 
Ave., NW., Washington, DC. This 
experimental use permit allows the use 
of 28,920 pounds of the miticide 
hexakis(2-methyl-2- 
phenoxypropyl)distannoxane on 
almonds and citrus fruits to evaluate the 
control of mites. A total of 6,250 acres 
are involved; the program is authorized 
only in the States of California, Florida, 
and Texas. The permit is effective from 
March 19, 1984 to March 19, 1985. 
Permanent tolerances for residues of the 
active ingredient in or on almonds and 
citrus fruits have been established (40 
CFR 180.362). (Jay Ellenberger, PM 12, 
Rm. 202, CM#2, (703-557-2386) 

769-EUP-7. Issuance. Woolfolk 
Chemical Works, Inc., Box 938, Fort 
Valley, Georgia 31630. This 
experimental use permit allows the use 
of 400 pounds of the fungicide 2- 
chloroethyl methyllis 
(phenylmethoxy)silane on peaches to 
evaluate its use as a thinning aid. A 
total of 640 acres are involved; the 
program is authorized only in the States 
of Florida, Georgia, and South Carolina. 
The experimental use permit is effective 
from March 13, 1984 to March 13, 1985. A 
temporary tolerance for residues of the 
active ingredient in or on peaches has 
been established. (Robert Taylor, PM 25, 
Rm. 251, CM#2, (703-557-1800)) 

Persons wishing to review these 
experimental use permits are referred to 
the designated product managers. 
Inquiries concerning these permits 
should be directed to the persons cited 
above. It is suggested that interested 
persons call before visiting the EPA 
office, so that the appropriate file may 
be made available for inspection 
purposes from 8:00 a.m. to 4:00 p.m., 
Monday through Friday, excluding legal 
holidays. 

(Sec. 5, Pub. L. 95-396; 92 Stat. 828 (7 U.S.C. 
136c)) 


Dated: April 17, 1984. 
Douglas D. Campt, 
Director, Registration Division, Office of 
Pesticide Programs. 
{FR Doc. 84-11552 Filed 5-1-84; 8:45 amj 
BILLING CODE 6560-50-M 


{PP 2G2619/T444; FRL 2575-1] 


Ethephon; Extension of Temporary 
Tolerances 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has extended temporary 
tolerances for residues of the plant 
growth regulatory ethephon in or on 
certain raw agricultural commodities. 
DATE: These temporary tolerances 
expire April 20, 1985. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Robert Taylor, Product 
Manager (PM) 25, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M Street SW.., 
Washington, DC 20460. 

Office location and telephone number; 
R. 245, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA, (703-557- 
1800). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice, that was published in 

the Federal Register of June 30, 1982 (47 

FR 28454), announcing the establishment 

of temporary tolerances for residues of 

the plant growth regulator ethephon [(2 
chloroethyl)phosphonic acid] in or on 

the raw agricultural commodities wheat 
and barley grain at 2.0 parts per million 

(ppm), and wheat and barley straw at 

10.0 ppm. At the request of the Company 

these tolerances are being extended in 

response to pesticide petition PP 2G2619, 
submitted by Union Carbide 

Agricultural Products Company, Inc., 

P.O. Box 12014, Research Triangle Park, 

NC 27709. Also, a related document 

(FAP 2H5330) establishing food and feed 

additive regulations for residues of the 

plant regulator milling fractions of 
barley and wheat except for their flours 
at 5 parts per million (ppm), appears 
elsewhere in this issue of the Federal 

Register. 

These temporary tolerances have 
been extended to permit the continued 
marketing of the raw agricultural 
commodities named above when treated 
in accordance with the provisions of 
experimental use permit (264-EUP-62), 
which is being extended under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) as amended 
(Pub. L. 95-396, 92 Stat. 819; 7 U.S.C. 
136). 
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The scientific data reported and other 
relevant material were evaluated, and it 
was determined that the extension of 
these temporary tolerances will protect 
the public health. Therefore, the 
temporary tolerances have been 
extended on the condition that the 
pesticide be used in accordance with the 
experimental use permit and with the 
following provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. Union Carbide Agricultural 
Products Co., Inc. must immediately 
notify the EPA of any findings from the 
experimental use that have a bearing on 
safety. The company must also keep 
records of production, distribution, and 
performance and on request make the 
records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 


These tolerances expire April 20, 1985. 
Residues not in excess of this amount 
remaining in or on the raw agricultural 
commodities after this expiration date 
will not be considered actionable if the 
pesticide is legally applied during the 
term of, and in accordance with, the 
provisions of the experimental use 
permit and temporary tolerances. These 
tolerances may be revoked if the 
experimental use permit is revoked or if 
any experience with or scientific data 
on this pesticide indicate that such 
revocation is necessary to protect the 
public health. 


The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 


Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981, (46 
FR 24950). 

(Sec. 408(j), 68 Stat. 516, (21 U.S.C. 346a(j))) 

Dated: April 17, 1984. 


Douglas D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs. 

[FR Doc. 8411240 Filed 5-1-84; 8:45 am] 

BILLING CODE 6560-50-M 
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FEDERAL COMMUNICATIONS 
COMMISSION 


Technical Subgroup of Radio 
Committee Resumes Meeting May 15, 
1984 


The Technical Subgroup of the 
Advisory Committee on Radio 
Broadcasting resumes its continuing 
meeting on Tuesday, May 15, 1984, at 
10:00 a.m. in the McCollough Room of 
the National Association of 
Broadcasters, 1771 N Street NW., 
Washington, D.C. 

At this meeting the Subgroup will give 
primary attention to consideration of 
recommendations to the Federal 
Communications Commission regarding 
ongoing U.S.-Canadian discussions 
looking toward development of a new 
bilateral FM agreement. 

The Subgroup also will continue its 
consideration of recommendations to 
the Federal Communications 
Commission concerning matters 
pertinent to the ongoing U.S.-Mexican 
discussions on the drafting of a new 
bilateral AM agreement which is 
designed to replace the current U.S./ 
Mexican Bilateral AM Agreement. 

As appropriate, the Subgroup will 
consider other pertinent technical 
matters, domestic and international, 
relating to the efficient use of radio 
broadcasting spectrum. 

The meeting is a continuing one which 
will be resumed after the May 15, 1984, 
session at a time and place to be 
decided at that session 

Subgroup meetings are open for 
attendance and participation by all 
interested persons. 

For further information, please call the 
Subgroup Chairman, Wallace E. Johnson, at 
(703) 841-0500. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 84~11862 Filed 5-184; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL RESERVE SYSTEM 


Amsterdam-Rotterdam Bank, N.V., 
Application To Engage de Novo in 
Permissible Nonbanking Activities 


The company listed in this notice has 
filed an application under § 225.23{a)(1) 
of the Board's Regulation Y (49 FR 794) 
for the Board's approval under section 
4{c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8) and § 225.21(a) 
of Regulation Y (49 FR 794) to commence 
or to engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 


Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than May 22, 1984. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President), 33 
Liberty Street, New York, New York 
10045: 

1. Amsterdam-Rotterdam Bank, N.V., 
Amsterdam, The Netherlands; to engage 
de novo through its subsidiary, Delfi 
Asset Management, Inc., Wilmington, 
Delaware, in investment advisory 
services and discretionary management 
of financial assets for private 
institutions, pension funds, foundations, 
trust and other institutional clients in 
the United States and overseas. 

Board of Governors of the Federal Reserve 
System, April 26, 1984. 

James McAfee, 

Associate Secretary of the Board. 
(FR Doc. 84-11812 Filed 5-31-84; 8:45 am] 
BILLING CODE 6210-01-M 


Gibbon Exchange Co.; Acquisition of 
Company Engaged in Permissible 
Nonbanking Activities 


The organization listed in this notice 
has applied under §225.23(a)(2) or (f) of 
the Board's Regulation Y (49 FR 794) for 
the Board's approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and §225.21{a) 
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of Regulation y (49 FR 794) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 


_inspection at the offices of the Board of 


Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that there are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than May 23, 1984. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Gibbon Exchange Company, 
Gibbon, Nebraska; to acquire L. T. 
Osborn Realty Co., Gibbon, Nebraska, 
and thereby engage in general insurance 
agency activities in a community of less 
than 5,000 population. These activities 
will be conducted in Gibbon, Nebraska. 

Board of Governors of the Federai Reserve 
System, April 26, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 64-11613 Filed 5-1-84; 8:45 am] 
BILLING CODE 6210-01-M 


J. P. Morgan & Co. Inc.; Application To 
Engage de Novo in Nonbanking 
Activities 


The company listed in this notice has 
filed an application under § 225.23(a)(3) 
of the Board’s Regulation Y {49 FR 794) 
for the Board's approval under section 
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4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a) 
of Regulation Y (49 FR 794), to engage de 
novo through a national bank 
subsidiary in deposit-taking, including 
the taking of demand deposits, and 
other activities specified below. The 
proposed subsidiary will not engage in’ 
commercial lending transactions as 
defined in Regulation Y. The Board has 
determined by order that such activities 
are closely related to banking. U.S. 
Trust Company (Press Release of March 
23, 1984). Although the Board is 
publishing notice of the application, 
under established Board policy the 
record of the application will not be 
regarded as complete and the Board will 
not act on the application unless and 
until a preliminary charter for the 
proposed national bank subsidiary has 
been submitted to the Board. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in duspute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Federal Reserve 
Bank or the offices of the Board of 
Governors not later than May 22, 1984. 

A. Federal Reserve Bank of New York 
(A Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. J. P. Morgan & Co. Inc., New York, 
New York, and Morgan Holding 
Corporation, Wilmington, Delaware; ta 
engage through a national bank 
subsidiary, Morgan Trust Company of 
Florida, N.A. Palm Beach, Florida, in 
deposit-taking, including demand 
deposits, and making consumer loans. 


Board of Governors of the Federal Reserve 
System, April 26, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 64-11814 Filed 5~1-84; 8:45 am] 
BILLING CODE 6210-01-M 


Spring Hill Financial Corp.; et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (49 
FR 794) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governers. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than May 24, 
1984. 

A. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Spring Hill Financial Corporation, 
Longview, Texas; to become a bank 
holding company by acquiring 80 
percent of the voting shares of Spring 
Hill State Bank, Longview, Texas. 

2. Texas Commerce Bancshares, Inc., 
Houston, Texas; to acquire 100 percent 
of the voting shares or assets of Texas 
Commerce Bank-Midland, N.A., 
Midland, Texas, a de novo bank. 

Board of Governors of the Federal Reserve 
System, April 26, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 64~11815 Filed 5-1-84; 8:45 am] 
BILLING CODE 6210-01-M 
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First Financial Bancorp, Inc., et al., 
Correction 


This notice corrects a previous notice 
(FR Doc. 84-10657) published at page 
16838 of the issue for Friday, April 20, 
1984. In the fifth line of the second 
column, the words “April 11, 1984” are 
corrected to read “May 11, 1984.” 


Board of Governors of the Federal Reserve 
System, April 25, 1984. 
James McAfee, 
Associate Secretary of the Board. 
(FR Doc. 84-11811 Filed 5~1-84; 8:45 am} 
BILLING CODE 6210-01-™ 


Simmons First National Corp., et al.; 
Formation of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842 and 
§ 225.14 of the Board’s Regulation Y (49 
FR 794) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications my 
be received not later than May 24, 1984. 

A. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President), 411 
Locust Street, St. Louis, Missouri 63166: 

1. Simmons First National 
Corporation, Pine Bluff, Arkansas; to 
acquire 93.9 percent of common stock 
and 67.8 percent of preferred stock of 
First Bank and Trust of Jonesboro, 
Jonesboro, Arkansas. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President), 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Alden Bancshares Company, Alden, 
Iowa; to become a bank holding 
company by acquiring 94.3 percent of 
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the voting shares of Alden State Bank, 
Alden, Iowa. 

Board of Governors of the Federal Reserve 
System, April 25, 1984. 
James McAfee, 
Associate Secretary of the Board. 
(FR Doc. 64-11610 Filed 5—-1-84; 6:45 am} 


The company listed in this notice has 
filed applications under § 225.23{a)(3) of 
the Board's Regulation Y (49 FR 794) for 
the Board's approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843{c)(8)) and § 225.21(a) 
of Regulation Y (49 FR 794), to engage de 
novo through national bank subsidiaries 
in the making of commercial loans, and 
other activities specified below. The 
proposed subsidiaries will not engage in 
the taking of demand deposits as 
defined in Regulation Y. The Board has 
determined by order that such activities 
are closely related to banking. U.S. 
Trust Company {Press release of March 
23, 1984). Although the Board is 
publishing notice of these applications, 
under established Board policy the 
records of the applications will not be 
regarded as complete and the Board will 
not act on the applications unless and 
until a preliminary charter for each 
proposed national bank subsidiary has 
been submitted to the Board. 

The applications are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
applications have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposals can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue conceniration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompained by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the applications 
must be received at the Federal Reserve 


Bank or the offices of the Board of 
Governors not later than May 22, 1984. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Citicorp, New York, New York; to 
engage de novo through national bank 
subsidiaries in all permissible national 
bank activities including the acceptance 
of time and savings deposits and other 
deposits except that the proposed 
subsidiaries would not accept demand 
deposits as defined in Regulation Y. 
These activities would be conducted 
through the following subsidiaries: 
Citibank (Phoenix), Phoenix, Arizona, 
serving Arizona; Citibank (Connecticut), 
N.A., West Harford, Connecticut, 
serving Connecticut; Citibank 
(Rockville), N.A., Rockville, Maryland, 
serving Maryland; Citibank, (St. Louis), 
N.A., St. Louis, Missouri, serving 
Missouri; Citibank (New Jersey), N.A.., 
Whippany, New Jersey, serving New 
Jersey; Citibank (Ohio), N.A., 
Springdale, Ohio, serving Ohio; Citibank 
(Pennsylvania), N.A., King of Prussia, 
Pennsylvania, serving Pennsylvania; 
Citibank (Dallas), N.A., Dallas, Texas, 
serving Texas; Citibank (Houston), N.A.., 
Houston, Texas, serving Texas; and 
Citibank (Virginia), N.A., Virginia 
Beach, Virginia, serving Virginia. 

Board of Governors of the Federal Reserve 
System, April 25, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84~-11805 Filed 5~1-84; 6:45 am) 
BILLING CODE 6210-01-m 


First Maryland Bancorp; Applications 
To Engage de Novo in Permissible 
Nonbanking Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23(a}(1} of the Board's Regulation 
Y (49 FR 794) for the Board's approval 
under section 4{c){8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c){8)) and § 225.21{a) of Regulation 
Y (49 FR 794) to commence or to engage 
de novo, either directly or through a 
subsidiary, in a nonbanking activity that 
is listed in § 225.25 of Regulation Y as 
closely related to banking and 
permissible for bank holding companies. 
Unless otherwise noted, such activities 
will be conducted throughout the United 
States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 


. processing it will also be available for 


inspection at the offices of the Board of 
Governors. Interested persons may 
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express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applicaitons must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than May 25, 1984. 

A. Federal Reserve Bank of Richmond 
(Lioyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. First Maryland Bancorp, Baltimore, 
Maryland, and Ad/ied Irish Banks, 
Limited, Dublin, Ireland; to engage 
through the following de novo 
subsidiaries in making, acquiring, and 
servicing loans or other extensions of 
credit for their own accounts or for the 
accounts of others: First Maryland 
Mortgage Corporation, Baltimore, 
Maryland {a subsidiary of First 
Maryland Bancorp); First Manufactured 
Housing Credit Corporation, Albany, 
New York (a subsidiary of First 
Maryland Bancorp); First Carolina 
Financial Corporation, Greenville, South 
Carolina (a subsidiary of First 
Manufactured Housing Credit 
Corporation); First Mayland Credit 
Corporation, Baltimore, Maryland (a 
subsidiary of First Maryland Bancorp); 
and First Maryland Leasecorp, 
Baltimore, Maryland (a subsidiary of 
First Maryland Bancorp). 

2. First Maryland Bancorp, Baltimore, 
Maryland, and Allied Irish Banks, 
Limited, Dublin, Ireland; to engage de 
novo through First Maryland Mortgage 
Corporation, Baltimore, Maryland (a 
subsidiary of First Maryland Bancorp), 
and First Maryland Leasecorp, 
Baltimore, Maryland (a subsidiary of 
First Maryland Bancorp), in leasing real 
and personal property and acting as 
agent, broker or adviser in the leasing 
thereof. 

3. First Maryland Bancorp, Baltimore, 
Maryland, and Allied Irish Banks, 
Limited, Dublin, Ireland; to engage de 
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novo through First Maryland Mortgage 
Corporation, Baltimore, Maryland (a 
subsidiary of First Maryland Bancorp) 
as an investment or financial adviser. 

4. First Maryland Bancorp, Baltimore, 
Maryland, and Allied Irish Banks, 
Limited, Dublin, Ireland; to engage de 
novo through First Maryland Credit 
Corporation, Baltimore, Maryland (a 
subsidiary of First Maryland Bancorp), 
in the operation of an industrial loan 
company. 

5. First Maryland Bancorp, Baltimore, 
Maryland, and Allied Irish Banks, 
Limited, Dublin, Ireland; to engage de 
novo through First Maryland Cheque 
Corporation, Baltimore, Maryland a 
subsidiary of First Maryland Bancorp), 
in providing to others data processing 
and data transmission services, 
facilities, data bases, or access to such 
services, facilities or data bases. 


6. First Maryland Bancorp, Baltimore, 
Maryland, and Allied Irish Banks, 
Limited, Dublin, Ireland; to engage de 
novo through First Maryland Cheque 
Corporation, Baltimore, Maryland (a 
subsidiary of First Maryland Bancorp) in 
the issuance and sale at retail of money 
orders, U.S. saving bonds, and travelers 
checks. 


7. First Maryland Bancorp, Baltimore, 
Maryland, and Allied Jrish Banks, 
Limited, Dublin, Ireland; to act, through 
First Maryland Life Insurance Company, 
Phoenix, Arizona (a subsidiary of First 
Maryland Bancorp) as an underwriter 
for credit life insurance and credit 
accident and health insurance. 


8. First Maryland Bancorp, Baltimore, 
Maryland, and Allied Irish Banks, 
Limited, Dublin, Ireland; (acting:as 
insurance agent or broker) to act, 
through First Maryland Credit 
Corporation, Baltimore, Maryland (a 
subsidiary of First Maryland Bancorp), 
and Markwood Agency, Inc., Albany, 
New York (wholly-owned by First 
Manufactured Housing Credit 
Corporation, a subsidiary of First 
Maryland Bancorp) as a insurance agent 
or broker in the sale of credit life 
insurance and credit accident and 
health insurance related to loans and 
other extensions of credit by First 
Maryland Bancorp or any of its banks or 
bank-related affiliates. 


Board of Governors of the Federal Reserve 
System, April 25, 1984. 


James McAfee, 
Associate Secretary of the Board. 


[FR Doc. 84-11806 Filed 5-1-84; 8:45 am] 
BILLING CODE 6210-01-M 


The Hongkong and Shanghai Banking 
Corp,; Applications To Engage de 
Novo in Nonbanking Activities 


The company listed in this notice has 
filed-applications under § 225.23(a)(3) of 
the Board’s Regulation Y (49 FR 794) for 
the Board’s approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a) 
of Regulation Y (49 FR 794), to engage de 
novo through national bank subsidiaries 
in deposit-taking, including the taking of 


- demand deposits, and other activities 


specified below. The proposed 
subsidiaries will not engage in 
commercial lending transactions as 
defined in Regulation Y. The Board has 
determined by order that such activities 
are closely related to banking. U.S. 
Trust Company (Press Release of March 
23, 1984). Although the Board are 
publishing notice of these applications, 
under established Board policy the 
record of these applications will not be 
regarded as complete and the Board will 
not act on.these applications unless and 
until a preliminary charter foreach 
proposed national bank subsidiary has 
been submitted to the Board. 

These applications are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
applications have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration.of resources, 
decreased or unfair competition, 
conflicts of interests, ornunsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice’in lieu of a hearing, 
identifying specifically any questions of 
fact.that are in dispute,-summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the-applications 
must be receivedat the Federal Reserve 
Bank or the offices of the Board of 
Governors not later than:May 23, 1984. 

A. Federal Reserve Bank of New York 


(A. Marshall Puckett, Vice President), 33_ 


Liberty Street, New York, New York 
10045: 

1. The Hongkong and Shanghai 
Banking Corporation, Hong Kong; to 
engage through the following national 
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bank subsidiaries in consumer and 
residential mortgage lending and 
deposit-taking, including demand 
deposits: Hongkongbank of the District 
of Columbia, N.A., Washington, D.C.; 
Hongkongbank of Texas, N.A., Houston, 
Texas; Hongkongbank of Boston, N.A., 
Boston, Massachusetts; Hongkongbank 
of Galifornia, N.A., San Francisco, 
California; Hongkongbank of 
Philadelphia, Philadelphia, 
Pennsylvania; and Hongkongbank of 
Florida, N.A., North Miami Beach, 
Florida. These activities will be 
conducted by each subsidiary in its 
local area except Hongkongbank of 
California will also serve Los Angeles, 
California. 

Board of Governors of the Federal Reserve 
System, April 25, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-11807 Filed 5~1-64; 8:45 am] 
BILLING CODE 6210-01-M 


Key Banks Inc.; Application to Engage 
de Novo in Nonbanking Activities 


The company listed in this notice has 
filed an application under § 225.23(a)(3) 
of the Board’s Regulation Y (49 FR 794) 
for the Board's approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a) 
of Regulation Y (49 FR 794), to engage de 
novo through a national bank subsidiary 
in deposit-taking, including the taking of 
demand deposits, and other activities 
specified below. The proposed 
subsidiary will not engage in 
commercial lending transactions as 
defined in Regulation Y. The Board has 
determined by order that such activities 
are closely related to banking. U.S. 
Trust Company (Press Release of March 
23, 1984). Although the Board is 
publishing notice of this application, 
under established Board policy the 
record of the application will not be 
regarded as complete and the Board will 
not act on the application unless and 
until a preliminary charter for the 
proposed national bank subsidiary has 
been submitted to the Board. 

The application is available-for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection.at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
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outweigh pessible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Federal Reserve 
Bank or the offices of the Board of 
Governors not later than May 23, 1984. 


A. Federal Reserve Bank of New York 
(A Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 


1. Key Banks Inc., Albany, New York; 
to engage through a national bank 
subsidiary Key Trust Company of 
Florida, N.A., Orlando, Florida, in all 
activities permissible for a national 
bank including the acceptance of time 
and demand deposits, including 
checking accounts, and the making of 
consumer loans. 


Board of Governors of the Federal Reserve 
System, April 25, 1984. 


James McAfee, 
Associate Secretary of the Board. 


[FR Doc. 84-11808 Filed 5—1-84; 8:45 am] 
BILLING CODE 6210-22-M 


Marine Midland Banks, Inc.; 
Applications To Engage de Novo in 
Nonbanking Activities 


The company listed in this notice has 
filed applications under § 225.23(a)(3) of 
the Board’s Regulation Y (49 FR 794) for 
the Board's approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a) 
of Regulation Y (49 FR 794), to engage de 
novo through national bank subsidiaries 
in deposit-taking, including the taking of 
demand deposits, and other activities 
specified below. The proposed 
subsidiaries will not engage in 
commercial lending transactions as 
defined in Regulation Y. The Board has 
determined by order that such activities 
are closely related to banking. U.S. 
Trust Company (Press Release of March 
23, 1984). Although the Board is 
publishing notice of these applicants, 
under established Board policy the 
record of the applications will not be 
regarded as complete and the Board will 


not act on the applications unless and 
until a preliminary charter for each 
proposed national bank subsidiary has 
been submitted to the Board. 

The applications are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
applications have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the applications 
must be received at the Federal Reserve 
Bank or the offices of the Board of 
Governors not later than May 23, 1984. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Marine Midland Banks, Inc., 
Buffalo, New York; The Hongkong and 
Shanghai Banking Corporation, Hong 
Kong; Kellett N.V., Curacao, 
Netherlands Antilles; and HSBC 
Holdings, B.V., Amsterdam, The 
Netherlands; to engage through the 
following national bank subsidiaries in 
consumer and mortgage lending, trust 
services and investment advisory ° 
services, and deposit-taking, including 
demand deposits: Marine Midland Bank 
(Arizona), N.A., Scottsdale, Arizona; 
Marine Midland Bank (California, N.A.., 
San Diego, California; Marine Midland 
Bank (Connecticut), N,A., Stamford, 
Connecticut; Marine Midland Bank 
(Florida), N.A., Atlanta, Georgia; Marine 
Midland Bank (Illinois), N.A., Evanston, 
Illinois; Marine Midland Bank 
Maryland), N.A., Bethesda, Maryland; 
Marine Midland Bank (Newton), N.A.., 
Newton, Massachusetts; Marine 
Midland Bank (New Jersey), N.A., 
Morristown, New Jersey; Marine 
Midland Bank (Ohio), N.A. Cincinnati, 
Ohio; Marine Midland Bank 
(Pennsylvania), N.A., Springfield, 
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Massachusetts; Marine Midland Bank 
(Texas), N.A., Dallas, Texas; and Marine 
Midland Bank (Vermont), N.A.., 
Burlington, Vermont. 


Board of Governors of the Federal Reserve 
System, April 25, 1984. 
James McAfee, 
Associate Secretary of the Board. 
(FR Doc. 8411809 Filed 5-1-84; 8:45 em] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 82P-0388] 


General Medical Co.; Drionic® 
lontophoretic Sweat Inhibition Device; 
Denial of Petition for Reclassification 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing its 
order denying the petition submitted by 
General Medical Co., West Los Angeles, 
CA, to reclassify from class III into class 
I the Drionic® Iontophoretic Sweat 
Inhibition Device. FDA issued the order 
in the form of a letter to the petitioner. 
The effect of the denial of the petition is 
to retain the requirement that each 
manufacturer of the device submit to 
FDA an application for premarket 
approval, and obtain approval of the 
application, before marketing the device. 


FOR FURTHER INFORMATION CONTACT: 


Carl A. Larson, Center for Devices and 
Radiological Health (formerly National 
Center for Devices and Radiological 
Health) (HFZ-410), Food and Drug 
Administration, 8757 Georgia Ave., 
Silver Spring, MD 20910, 301-427-7156. 


SUPPLEMENTARY INFORMATION: On 
October 8, 1982, General Medical Co., 
1935 Armacost Ave., West Los Angeles, 
CA 90025, submitted to FDA under 
section 513(f)(2) of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360c(f)(2)), a petition requesting 
that a new device with the brand name 
Drionic® Iontophoretic Sweat Inhibition 
Device (a device labeled for sweat 
inhibition) be reclassified from class III 
(premarket approval) into class I 
(general controls). The device was 
classified by statute into class III 
because it was not in commercial 
distribution before enactment of the 
Medical Device Amendments of 1976 
(Pub. L. 94-295) (21 U.S.C. 360c(f)(1)), nor 
is it substantially equivalent to another 
device that was in commercial 
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distribution before the date of 
enactment or to another device that was 
classified by statute into class III and 
subsequently reclassified. 


FDA referred the petition to the 
General and Plastic Surgery Section of 
the Surgical and Rehabilitation Devices 
Panel (the Section) for a 
recommendation. On January 26, 1983, 
the Section reviewed the petition and 
recommended that FDA deny the 
petition to reclassify the device into 
class I. The recommendation was based 
on the Section’s conclusions that the 
evidence in the petition did not 
demonstrate: (1) That the device was 
effective for its claimed use, and (2) that 
the device was safe for long-term use. 


In a notice published in the Federal 
Register of June 3, 1983 (48 FR 24981), 
FDA invited public comment on the 
Section’s recommendation that the 
Drionic® Iontophoretic Sweat Inhibition 
Device not be reclassified from class III 
into class I. In the notice, FDA stated 
that it tentatively agreed with the 
Section that the petitioner had failed to 
show that the Drionic® device is 
effective for sweat inhibition and 
tentatively agreed with the safety 
concerns identified by the Section. FDA 
tentatively concluded, that the Drionic® 
device presents a potential 
unreasonable risk of illness or injury 
and should therefore remain in class III 
and that the petition should be denied. 


FDA received 28 comments on the 
notice. After reviewing the petition, the 
Section’s.recommendation, and the 
comments, FDA, in accordance with 
section 513(f}(2)(C)(i) of the act and 
§ 860.134(b)(6) (21 CFR 860.134(b)(6)) of 
the regulations governing medical 
device classification procedures, denied 
the petition and, by order in the form of 
a letter to the petitioner dated January 
25, 1984, denied reclassification of the 
device from class III into class I. 


The reasons and basis for the denial 
of the petition for retlassification of the 
device from class III into class I are set 
forth in the order. The order also 
contains FDA's responses to the 
comments received on the June 3, 1983, 
notic’. The order and all the references 
cited in it are on public file in the Docket 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, 
under the docket number appearing in 
brackets in the heading of this notice, 
where they may be seen by interested 
persons, between 9 a.m. and 4 p.m., 
Monday through Friday. 


Dated: April 24, 1984. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 84~11771 Filed 5-1-84; 8:45 ami] 
BILLING CODE 4160-01-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[F-14840-A2, F-14840-B2, F-14840-H2] 


Alaska Native Claims Selection 


In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice is 
hereby given that a decision to issue 
conveyance under the provisions of Sec. 
12 of the Alaska Native Claims 
Settlement Act of December 18, 1971 (43 
U.S.C. 1601, 1611 (1976)) (ANCSA), will 
be issued to Tihteet’ Aii, Incorporated, 
for approximately 63,482 acres. The 
lands involved are within the Fairbanks 
Meridian, Alaska: 


T. 18N., R. 7 E. 
T.19N., R. 8 E. 
T.18N.,R.11 E. 


The decision to issue conveyance will 
be published once a week, for four (4) 
consecutive weeks, in the TUNDRA 
TIMES upon issuance of the decision. 
For information on obtaining copies, 
contact the Bureau of Land 
Management, Alaska State Office, 701 C 
Street, Box 13, Anchorage, Alaska 99513. 

Any party claiming a property interest 
in lands affected by this decision, an 
agency of the Federal government, or 
regional corporation may.appeal the 
decision to the Interior Board of Land 
Appeals, Office of Hearings and 
Appeals, in accordance with the 
regulations in 43 CFR, Part 4, Subpart E, 
as revised. However, pursuant to Public 
Law 96-487, this decision constitutes the 
final administrative determination of the 
Bureau of Land Management concerning 
navigability of water bodies. 

If an appeal is taken, the notice of 
appeal must be filed in the Bureau of 


’ Land Management, Alaska State Office, 


Division of conveyance Management 
(960), 701 C Street, Box 13, Anchorage, 
Alaska 99513. Do not send the appeal 
directly to the Interior Board of Land 
Appeals. The appeal and copies of 
pertinent-case files will be sent to the 
Board from this office. A copy of the 
appeal must be served upon the 
Regional Solicitor, 701 C Street, Box 34, 
Anchorage, Alaska 99513. 

The time limits for filing an appeal 
are: 

1. Parties receiving service of the 
decision by personal service or certified 
mail, return receipt requested, shall 
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have thirty days from the receipt of the 
decision ‘to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, parties who 
failed or refused to sign their return 
receipt, and parties who received a copy 
of the decision by regular mail which is 
not certified, return receipt requested, 
shall have until June 1, 1984 to file an 
appeal. 

Any party known or unknown who is 
adversely affected by the decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Bureau of 
Land Management, Alaska State Office, 
Division of Conveyance Management. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeal. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management, Alaska State 
Office, 701 C Street, Box 13, Anchorage, 
Alaska 99513. 

If an appeal is taken, the parties to be 
served with a copy of the notice of 
appeal are: 

Tihteet’ Aii, Incorporated, Birch Creek, 

Via Fort Yukon, Alaska 99740 
Doyon, Limited, Resource Department, 

Doyon Building, 201 First Avenue, 

Fairbanks, Alaska 99701. 

Helen Burleson, 

Section Chief, Branch of ANCSA 
Adjudication. 

[FR Doc. 84-11873 Filed 5-1-84; 8:45 am] 
BILLING CODE 4310-JA-M 


[23411] 
Colorado; Proposed Reinstatement 


Notice is hereby given that a petition 
for reinstatement of oil and gas lease C- 
23411 for lands in Huerfano County, 
Colorado was timely filed and was 
accompanied by all the required rentals 
and royalties accruing from February 1, 
1984, the date of termination. 

The lessee has agreed to new lease 
terms for rentals and royalties at rates 
of $5.00 and 16% percent, respectively. 

The lessee has paid the required $500 
administrative fee for the lease and has 
reimbursed the Bureau of Land 
Management for the estimated cost of 
this Federal Register notice. 

Having met all the requirements for 
reinstatement of the lease as set out in 
Section 31 (d) and (e) of the Mineral 
Lands Leasing Act of 1920, as amended, 
(30 U.S.C. 188), the Bureau of Land 
Management is proposing to reinstate 
the lease, effective February 1, 1984, 
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subject to the original terms and 
conditions of the leases and the 
increased rental and royalty rates cited 
above. 

Questions concerning this notice may 
be directed to Barbara Benz of the 
Colorado State Office at (303) 837-5551. 
Evelyn W. Axelson, . 

Chief, Mineral Leasing Section. 
[FR Doc. 84-11817 Filed 5-1-84; 8:45 am] 
BILLING CODE 4310-J8-M 


idaho; Conveyance of Public Lands 


April 24, 1984. 

Notice is hereby given that pursuant 
to the Act of October 21, 1976 (90 Stat. 
2750; 43 U.S.C. 1713), patents were 
issued to the following: 

John C. Amonson, Jr., and Judith W. 
Amonson for the following-described 
public land: 

Boise Meridian, Idaho 
T.17N.,R. 24E., 
Sec. 27, SW%NW 4. 
Containing 40.00 acres. 


William N. Sager and Maxine Sager 
for the following-described public land: 


Boise Meridian, Idaho 
T.20N., R. 23 E., 
Sec. 10, NW%NW%NW 4. 
Containing 10.00 acres. 


Edwin W. Schlehuber and Dolores R. 
Schlehuber for the following-described 
public land: 


Boise Meridian, Idaho 


T. 18 N., R. 24E., 
Sec. 20, SE4ASW %; 
Sec. 293, NW%NW%. 


Containing 80.00 acres. 


Robert D. Parsons for the following- 
described public land: 


Boise Meridian, Idaho 
T.1N.,R.14E., 
Sec. 14, SEMNE%, S2NW%, S4SW%, 
NE%SE%, SW%SE%; 
Sec. 15, SE44NE%. 
Containing 320.00 acres. 


The purpose of this notice is to inform 
the public and interested State and local 
governmental officials of the 
conveyances. 

Louis B. Bellesi, 

Deputy State Director for Operations. 
{FR Doc. 84-11823 Filed 5-1-84; 8:45 am] 
BILLING CODE 4310-GG-M 


Rock Springs District Advisory 
Council; Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of meeting of the Rock 
Springs District Advisory Council. 


SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
meeting of the Rock Springs District 
Advisory Council. 

DATE: The meeting will be held 
Thursday, May 31, 1984. 

ADDRESS: The meeting will begin at 
10:00 a.m. in the Rock Springs District 
Office Conference Room, north of Rock 
Springs on U.S. 191. 

FOR FURTHER INFORMATION CONTACT: 
Donald H. Sweep, District Manager, 
Rock Springs District, Bureau of Land 
Management, P.O. Box 1869, Rock 
Springs, Wyoming 82902-1869 (307-382- 
5350). 

SUPPLEMENTARY INFORMATION: The 
agenda for this meeting will include: 


Election of Officers 

Review of Kemmerer RMP Alternatives 

Approval of CMA’s in Big Sandy and 
Salt Wells Resource Areas 

Prioritization of future CMA 
recommendations 

Wildlife and recreation CMA 
development 

Update on wild horse gathering 

Update on trona leasing schedules 

Public comment period 

Arrangements for the next council 
meeting 

This meeting is open to the public and 

there will be opportunity for any 

interested individuals to address the 

council. 


Donald H. Sweep, 

District Manager. 

(FR Doc. 84-11982 Filed 5-1-4; 8:45 am] 
BILLING CODE 4310-22-M 


[W-86389] 


Wyoming; Conveyance Sale of Public 
Land in Carbon County, Wyoming 


April 23, 1984. 

Notice is hereby given that pursuant 
to section 203 of the Federal Land Policy 
and Management Act of 1976, 43 U.S.C. 
1713 (1976), Plait Ranches, Inc. has 
purchased and received a patent for the 
following described public land in 
Carbon County, Wyoming: 


Sixth Principal Meridian, Wyoming 
T.14N., R. 82 W., 


Sec. 21, NE“4ASE%; 
Sec. 28, SE“%ANE%. 


Containing 80.00 acres. 


James L. Edlefsen, 

Chief, Branch of Land Resources. 
[FR Doc. 8411775 Filed 5-1-4; 8:45 am] 
BILLING CODE 4310-22-M 
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[W-81467] 


Wyoming; Conveyance Sale of Public 
Land in Johnson County, Wyoming 


April 23, 1984. 

Notice is here given that pursuant to 
section 203 of the Federal Land Policy 
and Management Act of 1976, 43 U.S.C. 
1713 (1976), Daryl G. and Virginia D. 
Spiering have purchased and received a 
patent for the following described public 
land in Johnson County, Wyoming: 
Sixth Principal Meridian, Wyoming 
T. 50 N., R. 82 W., 

Parcel B. 

Containing 1.28 acres. 

James L. Edlefsen, 

Chief, Branch of Land Resources. 
[FR Doc. 84-11861 Filed 5-1-84; 8:45 am] 
BILLING CODE 4310-22-M 


Minerals Management Service 


Receipt of Proposed Development 
Operations Coordination Document; 
Felmont Oil Corporation 


AGENCY: Minerals Management Service, 
Interior Department. 


ACTION: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 


sumMMARY: Notice is hereby given that 
Felmont Oil Corporation has submitted 
a DOCD describing the activities it 
proposes to conduct on Lease OCS-G 
3811, Block 108, Eugene Island Area, 
offshore Louisiana. Proposed plans for 
the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an onshore base 
located at Intracoastal City, Louisiana. 


DATE: The subject DOCD was deemed 
submitted on April 23, 1984. 


ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 

FOR FURTHER INFORMATION CONTACT: 
Mr. Emile H. Simoneaux, Jr., Minerals 
Management Service, Gulf of Mexico 
Region; Rules and Preduction; Plans, 
Platform and Pipeline Section, 
Exploration/Development Plans Unit; 
Phone (504) 838-0872. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
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considering approval of the DOCD and 
that it is available for public review. 
Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR. 
Dated: April 23, 1984. 
John L. Rankin, 
Regional Manager, Gulf of Mexico Region. 
[FR Doc. 84-11774 Filed 5—1-84; 8:45 am] 
BILLING CODE 4310-MR-M 


Development Operations Coordination 
Document; Sonat Exploration Co. 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 


SUMMARY: Notice is hereby given that 


Sonat Exploration Company has 
submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS—G 1984, Block 225, Ship 
Shoal Area, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Amelia, 
Louisiana. 
DATE: The subject DOCD was deemed 
submitted on April 24, 1984. 
ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 
FOR FURTHER INFORMATION CONTACT: 
Mr. Emile H. Simoneaux, Jr., Minerals 
Management Service, Gulf of Mexico 
Region; Rules and Production; Plans, 
Platform and Pipeline Section, 
Exploration/Development Plans Unit; 
Phone (504) 838-0872. 
SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Revised rules governing practies and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 


affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised Section 
250.34 of Title 30 of the CFR. 


Dated: April 25, 1984. 
John L. Rankin, 
Regional Manager, Gulf of Mexico Region. 
[FR Doc. 84-11816 Filed 5~1-84; 8:45 am] 
BILLING CODE 4310-MR-M 


INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 731-TA-149 (Final)] 


Barium Chloride From the People’s 
Republic of China 


AGENCY: International Trade 
Commission. 

action: Institution of final antidumping 
investigation and scheduling of a 
hearing to be held in connection with 
the investigation. 


EFFECTIVE DATE: April 6, 1984. 


SuMMARY: A a result of an affirmative 
preliminary determination by the U.S. 
Department of Commerce that there is a 
reasonable basis to believe or suspect 
that imports from the People’s Republic 
of China (China) of barium chloride, 
classified under item 417.70 of the Tariff 
Schedules of the United States, are 
being, or’are likely to be, sold in the 
United States at less than fair value 
(LTFV) within the meaning of section 
731 of the Tariff Act of 1930 (19.U.S.C. 
1673), the United States International 
Trade Commission hereby gives notice 
of the institution of Investigation No. 
731-TA-149 (Final) under section 735(b) 
of the act (19 U.S.C. 1673d(b)) to 
determine whether an industry in the 
United States is materially injured, or is 
threatened with material injury, or the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports of such merchandise. 
Unless the investigation is extended, the 
Department of Commerce will make its 
final dumping determination in the case 
on or before June 18, 1984, and the 
Commission will make its final injury 
determination on or before August 6, 
1984 (19 CFR 207.25). 

FOR FURTHER INFORMATION CONTACT: 
Larry Reavis, Office of Investigations, 
U.S. International Trade Commission, 
telephone 202-523-0296. 


SUPPLEMENTARY INFORMATION: . 


Background 


On December 9, 1983, the Commission 
notified the Department of Commerce 
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that, on the basis of the information 
developed during the course of its 
preliminary investigation, there is a 
reasonable indication that an industry in 
the United States is materially injured 
by reason of alleged LTFV imports of 
barium chloride from China. The 
preliminary investigation was instituted 
in response to a petition filed on 
October 25, 1983, by counsel for 
Chemical Products Corporation, 
Cartersville, GA. 


Participation in the Investigation 


Persons wishing to participate in this 
investigation as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission’s Rules of 
Practice and Procedure (19 CFR 201.11, 
as amended by. 47 FR 6189, Feb. 10, 
1982), not later than 21 days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after this date will be referred to the 
Chairman, who shall determine whether 
to accept the late entry for good cause 
shown by the person desiring to file the 
entry. 

Upon the expiration of the period for 
filing entries of appearance, the 
Secretary shall prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to the investigation, 
pursuant to § 202.11(d) of the 
Commission's rules (19 CFR 201.11(d), as 
amended by 47 FR 6189, Feb. 10, 1982). 
Each document filed by a party to this 
investigation must be served on all other 
parties to the investigation (as identified 
by the service list), and a certificate of 
service must accompany the document. 
The Secretary will not accept a 
document for filing without a certificate 
of service (19 CFR 201.16(c), as amended 
by 47 FR 33682, Aug. 4, 1982). 


Staff Report 


A public version of the staff report 
containing preliminary findings of fact in 
this investigation will be placed in the 
public record on June 8, 1984, pursuant 
to § 207.21 of the Commission's rules (19 
CFR 207.21). 

Hearing 

The Commission will hold a hearing in 
connection with this investigation 
beginning at 10:00 a.m., on June 26, 1984, 
at the U.S. International Trade 
Commission Building, 701 E Street NW.., 
Washington, D.C. 20436. Requests to 
appear at the hearing should be filed in 
writing with the Secretary to the 
Commission not later than the close of 
business (5:15 p.m.) on June 15, 1984. All 
persons desiring to appear at the 
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hearing and make oral presentations 
should file prehearing briefs and attend 
a prehearing conference to be held at 
10:00 a.m., on June 20, 1984, in room 117 
of the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs is June 19, 1984. 

Testimony at the public hearing is 
governed by § 207.23 of the 
Commission's rules (19 CFR 207.23, as 
amended by 47 FR 33682, Aug. 4, 1982). 
This rule requires that testimony be 
limited to a nonconfidential summary 
and analysis of material contained in 
prehearing briefs and to information not 
available at the time the prehearing 
brief was submitted. All legal 
arguments, economic analyses, and 
factual materials relevent to the public 
hearing should be included in prehearing 
briefs in accordance with § 207.22 (19 
CFR 207.22, as amended by 47 FR 33682, 
Aug. 4, 1982). Post hearing briefs must 
conform with the provisions of § 207.24 
(19 CFR 207.24, as amended by 47 FR 
6191, Feb. 10, 1982) and must be 
submitted not later than the close of 
business on July 6, 1984. 


Writen Submission 


As mentioned, parties to this 
investigation may file prehearing and 
posthearing briefs by the dates shown 
above. In addition, any person who has 
not entered an appearance as a party te 
the investigation may submit a written 
statement of information pertinent to the 
subject of the investigation on or before 
July 6, 1984. A signed original and 
fourteen (14) true copies of each 
submission must be filed with the 
Secretary to the Commission in 
accordance with §201.8 of the 
Commission's rules (19 CFR 201.8, as 
amended by 47 FR 6188, Feb 10, 1982, 
and 47 FR 13791, Apr. 1, 1982). All 
written submissions except for 
confidential business data will be 
available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Any business information for which 
confidential treatment is desired shall 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled “Confidential 
Business Information.” Confidential 
submissions and requests for 
confidential treatment must coform with 
the requirements of § 201.6 of the 
Commission's rules (19 CFR 201.6). 

For further information concerning the 
conduct of the investigation, hearing 
procedures, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure, Part 
207, Subparts A and C (19 CFR Part 207, 
as amended by 47 FR 6190, Feb. 10, 1982, 


and 47 FR 33682, Aug. 4, 1982), and Part 
201, Subparts A through E (19 CFR Part 
201, as amended by 47 FR 6188, Feb. 10, 
1982; 47 FR 13791, Apr. 1, 1982; and 47 
FR 33682, Aug 4, 1982). 

This notice is published pursuant to 
§ 207.20 of the Commission's rules (19 
CFR 207.20, as amended by 47 FR 6190, 
Feb. 10, 1982). 


Issued: April 23, 1984. 
By order of the Commission. 


Kenneth R. Mason, 

Secretary. 

[FR Doc. 84-11841 Filed 5~1-84; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 731-TA-151 (Final)] 


Certain Hot-Rolled Carbon Steel Piate 
From the Republic of Korea 


AGENCY: International Trade 
Commission. 


ACTION: Institution of a final 
antidumping investigation and 
scheduling of a hearing to be held in 
connection with the investigation. 


EFFECTIVE DATE: April 12, 1984. 


summary: As a result of an affirmative 
preliminary determination by the U.S. 
Department of Commerce that there is a 
reasonable basis to believe or Republic 
of Korea, provided for in items 607.6620 
and 607.6625, ' of the Tariff Schedules of 
the United States, are being sold in the 
United States, at less than fair value, the 
United States International Trade 
Commission hereby gives notice of the 
institution of investigation No. 731-TA- 
151 (Final) under section 735(b) of the 
Tariff Act of 1930 (19 U.S.C. 1673d(b)) to 
determine whether an industry in the 
United States is materially injured, or is 
threatened with material injury, or the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports of such merchandise. 
The Department of Commerce will make 
its final determination of sales at less 
than fair value in this case on or before 
June 22, 1984, and the Commission will 
make it final injury determination by 
August 9, 1984 (19 CFR 207.25). 


FOR FURTHER INFORMATION CONTACT: 
Judith Zeck (202-523-0339), Office of 
Investigations, U.S. International Trade 
Commission. 


‘At the time of the institution of the preliminary 
investigation the items under investigation were 
provided for in items 607.6615 of the TSUSA. As of 
January 1, 1984, products under this item were 
placed in items 607.6620 and 707.6625 of the TSUSA. 
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SUPPLEMENTARY INFORMATION: . 


Background 


On December 7, 1983, the Commission 
determined on the basis of the 
information developed during the course 
of its preliminary investigation that 
there was a reasonable indication that 
an industry in the United States was 
materially injured on threatened with 
material injury by reason of imports of 
hot-rolled carbon steel plate from the 
Republic of Korea. The preliminary 
investigation was instituted in response 
to a petition filed on October 31, 1983, 
by the Gilmore Steel Corp., Porland, 
Oreg. 


Participation in the Investigation 


Persons wishing to participate in this 
investigation as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission's Rules of 
Practice and Procedure (19 CFR 201.11), 
not later than 21 days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after this date will be referred to the 
Chairman, who shall determine whether 
to accept the late entry for good cause 
shown by the person desiring to file the 
entry. 

Upon the expiration of the period for 
filing entries of appearance, the 
Secretary shall prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to the investigation, 
pursuant to § 201.11(d) of the 
Commission’s rules (19 CFR 202.11(d)). 
Each document filed by a party to this 
investigation must be served on all other 
parties to the investigation (as identified 
by the service list), and a certificate of 
service must accompany the document. 
The Secretary will not accept a 
document for filing without a certificate 
of service (19 CFR 201.16({c)). 


Staff Report 


A public version of the staff report 
containing preliminary findings of fact in 
this investigation will be placed in the 
public record on June 14, 1984, pursuant 
to § 207.21 of the Commission's Rules 
(19 CFR 207.21). 


Hearing 


The Commission will hold a public 
hearing in connection with the 
investigation beginning at 10:00 a.m. on 
June 29, 1984, at the U.S. International 
Trade Commission Building, 701 E Street 
NW., Washington D.C. Requests to 
appear at the hearing should be filed in 
writing with the Secretary to the 
Commission not later than the close of 
business (5:15 p.m.) on June 19, 1984. All 
persons desiring to appear at the 
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hearing and make oral presentation 
should file prehearing briefs and attend 
a prehearing conference to be held at 
11:00 a.m. on June 22, 1984, in room 117 
of the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs is June 22, 1984. 
Testimony at the public hearing is 
governed by § 207.23 of the 
Commission’s rules (19 CFR 207.23). This 
rule requires that testimony be limited to 
a nonconfidential summary and analysis 
of material contained in prehearing brief 
and to information not available at the 
time the prehearing brief was submitted. 
All legal arguments, economic analyses, 
and factual materials relevant to the 
public hearing should be included in 
prehearing briefs in accordance with 
§ 207.22 (19 CFR 207.22). Posthearing 
briefs must conform with provisions of 
§ 207.24 (19 CFR 207.24) and must be 
submitted not later than the close of 
business on July 6, 1984. 


Written Submissions 


As mentioned, parties to this 
investigation may file prehearing and 
posthearing briefs by the dates shown 
above. In addition, any person who has 
not entered an appearance as a party to 
the investigation may submit a written 
statement of information pertinent to the 
subject of the investigation pertinent to 
the subject of the investigation on or 
before July 6, 1984. A signed original and 
fourteen (14) true copies of each 
submissions except for confidential 
business data will be available for 
public inspection during regular 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary to the 
Commission. iS 

Any business information for which 
confidential treatment is desired shall 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled “Confidential 
Business Information.” Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission rules (19 CFR 201.6). 

For further information concerning the 
conduct of the investigation, hearing 
procedures, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure, part 
207, Subparts A and C (19 CFR Part 207), 
and Part 201, Subparts A through E (19 
CFR Part 201). 

This notice is published pursuant to 
§ 207.20 of the Commission's rules (19 
CFR 207.20). 


Issued: April 26, 1984. 


By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 84~-11837 Filed 5-1-84; 8:45 am] 
BILLING CODE 7020-02-M 


[investigation No. 337-TA-54B] 


Certain Multicellular Plastic Film 


Notice is hereby given that the 
prehearing conference in this matter will 
commence at 9:00 a.m. on May 30, 1984, 
in room 6315 at the Interstate Commerce 
Commission building at 12th & 
Constitution Avenue NW., Washington, 
D.C., and the hearing will commence 
immediately thereafter. 

The Secretary shall publish this notice 
in the Federal Register. 

Issued: April 20, 1984. 

Janet D. Saxon, 
Administrative Law Judge. 

{FR Doc. 84-11842 Filed 5-1-84; 8:45 am] 
BILLING CODE 7020-02-M 


[investigation No. 337-TA-157] 


Certain Office Desk Accessories and 
Related Products; Receipt of Initial 
Determination Terminating 
Respondents on the Basis of Consent 
Order Agreement 


AGENCY: International Trade 
Commission. 

ACTION: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondents 
on the basis of a consent order 
agreement: Husun’s Industrial, Inc., 
Kensonic Industrial, Inc., Motto 
Industrial, Inc., Sun Office Products, 
Inc., and Mr. Jam Sun. 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursaunt to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission's rules, the presiding 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on April 24, 1984. 
Copies of the initial determination, the 
consent order agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
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Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 


Written Comments 


Interested persons may file written 
comments with the Commission 
concerning termination of the 
aforementioned respondents. The 
original and 14 copies of all such 
comments must be filed with the 
Secretary to the Commission, 701 E 
Street NW., Washington, D.C. 20436, no 
later than 10 days after publication of 
this notice in the Federal Register. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 


FOR FURTHER INFORMATION CONTACT: 
Ruby J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-523-0176. 


Issued: Apri! 24, 1984. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 84-11840 Filed 5~1-84; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-176] 


Certain Outboard Motors and 
Components Thereof; Initial 
Determination Terminating 
Respondents on the Basis of 
Settlement Agreement 


AGENCY: International Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondents 
on the basis of a settlement agreement: 
Yamaha Motor Co., Ltd., Sanshin 
Industries Co., Ltd., Yamaha Motor 
Corp., U.S.A., Yamaka Parts 
Distributors, Inc., Thomposon Marine, 
Leon Jordan Marine, The Boat Center, 
Bud's Place and North Hollywood 
Marine. 


SUPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission's rules, the presiding 
officer's initial determination will 
become the determination of the 
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Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on 

Copies of the initial determination, the 
settlement agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 


Written Comments 


Interested persons may file written 
comments with the Commission 
concerning termination of the 
aforementioned respondents. The 
original and 14 copies of all such 
comments must be filed with the 
Secretary to the Commission, 701 E 
Street, NW., Washington, D.C. 20436, no 
later than 10 days after publication of 
this notice in the Federal Register. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 

FOR FURTHER INFORMATION CONTACT: 
Ruby J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-523-0176. 


Issued: April 25, 1984. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 84-11838 Filed 5—1-84; 8:45 am] 
BILLING CODE 7020-02-M 


[investigation No. 337-TA-145] 


Certain Rotary Wheel Printers; Receipt 
of Initial Determination Terminating 
Respondent on the Basis of Consent 
Order Agreement 


AGENCY: International Trade 
Commission. 

ACTION: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondent on 
the basis of a consent order agreement: 
Daisy Systems Holland B.V. (Daisy 
Systems). 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission’s rules, the presiding 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on April 25, 1984. 

Copies of the initial determination, the 
consent order agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 


Written Comments 


Interested persons may file written 

comments with the Commission 
concerning termination of the 
aforementioned respondent. The original 
and 14 copies of all such comments must 
be filed with the Secretary to the 
Commission, 701 E Street, NW., 
Washington, D.C. 20436, no later than 10 
days after publication of this notice in 
the Federal Register. Any person 
desiring to submit a document (or 
portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 
FOR FURTHER INFORMATION CONTACT: 
Ruby J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-523-0176. 

Issued: April 25, 1984. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

(FR Doc. 64~11839 Filed 5-1-84; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-97] 


Certain Steel Rod Treating Apparatus 
and Components Thereof; Termination 
of Investigation on the Basis of a 
Settlement Agreement 


AGENCY: International Trade 
Commission. 

ACTION: Termination of investigation on 
the basis of a settlement agreement. 
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Authority: 19 U.S.C. 1337; 19 C.F.R. 
210.51(c). 


SUPPLEMENTARY INFORMATION: 

The Commission instituted this 
investigation to determine whether there 
is a violation of section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337) in the 
importation or sale of certain steel rod 
treating apparatus and components 
thereof. Notice of the investigation was 
published in the Federal Register of 
January 28, 1981 (46 FR 9262). 


On January 15, 1982, by Action and 
Order of the Commission revoked an 
earlier Action and Order that excluded 
importation of an apparatus for the 
controlled cooling of steel rod which the 
Commission found infringed U.S. Letters 
Patent 3, 390,871. The January 15, 1982, 
Action and Order was issued pursuant 
to 19 U.S.C. 1337(e) and provided for 
entry only under a bond of 100 percent 
of the entered value of the of the subject 
apparatus. The Action and Order also 
suspended the Commission investigation 
pursuant to 19 U.S.C. 1337(b)(1)}; until 
such time as the Court of Appeals for 
the Fourth Circuit would render a final 
judgment on appeal from a final order of 
the U.S. District Court for the District of 
South Carolina. 

On February 27, 1984, the Commission 
received a joint motion of complainants 
and respondents to reopen and 
terminate the investigation based upon a 
Settlement Agreement. On March 20, 
1984, The Commission issued a notice of 
reopening of Inv. No. 337-TA-97 in order 
to consider the motion for termination. 


No comments in the proposed 
termination of the investigation were 
received during the ten day period 
provided therefor in the Federal Register 
notice of March 28, 1984. 

Copies of the Commission’s Action 
and Order and all other non-confidential 
documents filed in connection with this 
investigation are available for 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, D.C. 20436, telephone 202- 
523-0161. 


FOR FURTHER INFORMATION CONTACT: 
Frank J Schuchat, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0421. 


Issued: April 27, 1984. 
By order of the Commission. 


Kenneth R. Mason, 

Secretary. 

[FR Doc. 64-11836 Filed 5~1-84; 8:45 amj 
BILLING CODE 7020-02-M 
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INTERSTATE COMMERCE 
COMMISSION 


Se ne en erre ene am 
2 


Central States Motor Freight Bureau, 
Inc., Agreement 


“AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of decision and request 
for comment. 


SUMMARY: Central States Motor Freight 


Bureau, Inc., pursuant to Section 14(e) of 
the Motor Carrier Act of 1980 (Act), has 
filed an application for approval of its - 
ratemaking agreement under 49 U.S.C. 
10706(b). Because some modifications 
are required before the agreement 
receives final approval, and because of 
the new and complex questions 
involved in determining whether the 
agreement is consistent with the Act 
and the decision implementing it, the 
Commission solicits public comment on 
the interpretation and application of 
specific rate bureau provisions. Copies 
of Central States’ proposed amended 
agreement are available for public 
inspection and copying at the Office of 
the Secretary, Interstate Commerce 
Commission, 12th St. and Constitution 
Ave., NW, Washington, DC, 20423, and 
from Central States’ representatives: 
John W. McFadden, Jr., Rice Carpenter 

and Carraway, Suite 1301, 1600 

Wilson Blvd., Arlington, Va 22209 

or 


M. A. Godecker, Central States Motor 
Freight Bureau, Inc., 5440 Cicero 
Avenue, Chicago, IL 60638. 


Copies of the complete Commission 
decision are available for inspection and 
copying at the Interstate Commerce 
Commission, or may be purchased from 
TS Infosystems, Inc., Room 1227, 
Interstate Commerce Commission 
Building, 12th St. and Constitution Ave., 
NW, Washington, DC 20423; or call toll- 
free (800)424-5403, or (202) 289-4357 in 
the Washington, DC metropolitan area. 
DATES: Comments from interested 
persons are due on June 4, 1984. Replies 
are due on June 19, 1984. 

ADDRESSES: An original and fifteen 
copies, if possible, should be sent to: 
Section 5a Application No. 33, Room 
2203, Office of the Secretary, Interstate 
Commerce Commission, Washington, 
DC 20423. 
FOR FURTHER INFORMATION CONTACT: 
Richard Johnson (202) 275-7939 

or 
Howell I. Sporn, (202) 275-7691. 


SUPPLEMENTARY INFORMATION: 


Central States Motor Freight Bureau, 
Inc. (Central States) has filed an 
application for approval of its proposed 
amended collective ratemaking 
agreement as required by Section 14(e) 
of the Motor Carrier Act of 1980, Pub. L. 
96-296 (1980). Since filing its application, 
Central States has been obligated to 
observe the requirements of the Act and 
the standards set forth in our decision 
implementing Section 14, Ex Parte No. 
297 (Sub-No. 5), Motor Carrier Rate 
Bureaus-Implementation of Pub. L. 96- 
296, 364 1.C.C. 464 (1980), and 364 I.C.C. 
921 (1981), in order to enjoy antitrust 
immunity for certain activities. 

We have provisionally approved 
Central States’ agreement as consistent 
with 49 U.S.C. 10706(b) and Ex Parte No. 
297 (Sub-No. 5), supra, subject to certain 
modifications in the following subject 
areas: identification and description of 
member carriers; final disposition of 
cases; and general standards for 
member-carrier voting and discussion of 
collectively established rates. We have 
also offered comments and imposed 
requirements concerning the agreement 
generally. Central States has been 
directed to file a revised agreement 
conforming to the imposed conditions 
within 60 days of service of the decision 
provisionally approving the agreement. 

In light of the complexity of 
interpretation involved in determining 
whether the agreement is consistent 
with the Act and Ex Parte No. 297 (Sub- 
No. 5), supra, we request applicant and 
other interested parties to comment on 
our interpretation of the controlling 
statutory and administrative criteria 
generally,and their application to 
Central States’ agreement in particular. 

A copy of any comments filed shall 
also be served on Central States, which 
will have 15 days from the expiration of 
the comment period to reply. These 
comments will be considered in 
conjunction with our review of the 
modifications which Central States must 
submit to the Commission as a condition 
precedent to final approval of its 
agreement. 

This action will not significantly affect 
either of the quality of the human 
environmental or the conservation of 
energy resources. : 

This notice is issued pursuant to 49 
U.S.C. 10321 and 10706 and 5 U.S.C. 554. 


,_ Decided: April 25, 1984. 


By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett and 
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Gradison. Commissioner Gradison concurred 
with a separate expression. 

James H. Bayne, 

Acting Secretary. 


Commission Gradison, concurring: 


The Commission has determined in 
the past that profitmaking should not be 
a part of immunized rate bureau 
activity. See the discussion and 
questions raised in section 5a 
Application No. 60 (Amendment No. 5), 
Rocky Mountain Motor Tariff Bureau, 
Inc.—Agreement, decided March 23, 
1984 (served April 3, 1984, not printed). 
Therefore, parties should comment on 
these issues in relation to the immediate 
application, including whether it would 
be practical and/or desirable to 
separate non-immunized profitmaking 
functions from the immunized rate- 
setting function. 

[FR Doc. 84-11843 Filed 5~1-84; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF LABOR 


Pension and Welfare Benefit 
Programs 


[ORPS Application No. P-6333V] 


Employee Benefit Plans; Proposed 
Alternative Method of Compliance for 
the Texas Commerce Trust Co. Short- 
Term Trust for Qualified Employee 
Benefit Pians 


AGENCY: Department of Labor. 
ACTION: Notice of proposed alternative 
method of compliance. 


SUMMARY: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed alternative method of 
compliance with the annual reporting 
requirements of the Employee 
Retirement Income Security Act of 1974 
(ERISA for all employee benefit plans 
with units of participation in the Texas 
Commerce Trust Co. Short-Term Trust 
for Qualified Employee Benefit Plans 
(the Trust). The proposed alternative 
method of compliance, if granted, would 
affect plan participants and 
beneficiaries and administrators of 
plans which have units of participation 
in the Trust. 

DATES: Written comments must be 
received by the Department on or before 
July 2, 1984. 

Effective Date: If granted, the 
proposed alternative method would be 
effective 30 days after publication of a 
final notice in the Federal Register. 
ADDRESSES: All written comments (three 
copies) should be submitted to: Office of 
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Reporting and Plan Standards, Pension 
and Welfare Benefit Programs, Room N- 
4472, U.S. Department of Labor, NW., 
Washington, D.C. 20216, Attention: 
Texas Commerce Trust Co. Alternative. 
The petition for an alternative method of 
compliance and all comments received 
on this proposal will be available for 
public inspection at the Public 
Documents Room, Pension and Welfare 
Benefit Programs, U.S. Department of 
Labor, Room N-4677, 200 Constitution 
Avenue, NW., Washington, D.C. 20216. 
FOR FURTHER INFORMATION CONTACT: - 
Mr. John Christensen, Office of 
Reporting and Plan Standards, Pension 
and Welfare Benefit Programs, 202-523- 
8684 (this is not a toll free number). 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of a proposed alternative 
method of compliance with certain 
annual reporting requirements of ERISA 
for employee pension benefit plans with 
units of participation (Participating 
Plans) in the Texas Commerce Trust Co. 
Short-Term Trust for Qualified 
Employee Benefit Plans (the trust). The 
proposed alternative method of 
compliance was requested in a petition 
filed by Gardere & Wynne, Attorneys 
and Counselors, Dallas, Texas for the 
trustees of the Trust, on behalf of all 
Participating Plans. 


Summary of Facts and Representations 


The petition contains facts and 
representations with regard to the 
proposed alternative method of 
compliance which are summarized 
below. Interested persons are referred to 
the petition on file with the Department 
for the complete representations of the 
petitioner. 

1. Effective September 1, 1974, Texas 
Commerce Trust Co. (TCTC) established 
the Trust exclusively for the collective 
investment and reinvestment of funds 
contributed to TCTC in its fiduciary 
capacity either as Trustee, co-trustee, or 
agent for the trustees or co-trustee of 
retirement, pension, profit sharing, stock 
bonus, or other employee benefit trusts 
qualified and exempt from federal 
income tax under the Internal Revenue 
Code. TCTC acted as trustee of the 
Trust from its inception and as trustee, 
managed the investments of the funds 
invested in the Trust, accounted for 
those investments, made determinations 
of valuations of the assets, and reported 
the relative value of each Participating 
Plan's interest in the Trust on the basis 
of units. 

2. On May 22, 1981, TCTC filed 
proceedings in the Bankruptcy Court of 
the Northern District of Texas, Dallas 
Division. The Bankruptcy Court 


determined that it was in the best 
interest of the Participating Plans for the 
Court to supervise the administration of 
the Trust during the continuation of the 
bankruptcy proceedings. A Creditor’s 
Committee was established to represent 
all of the employee benefit plans 
participating in the Trust. 

3. An examiner was appointed to 
investigate the financial status and 
dealings of TCTC and, upon the 
recommendation of the examiner, the 
Bankruptcy Court determined that TCTC 
was no longer a viable entity and should 
be liquidated. The Bankruptcy Court 
also determined that the Trust should be 
liquidated and that such liquidation 
should be handled by a successor 
trustee and not by TCTC. 

4. On October 26, 1982 the Bankruptcy 
Court entered an order appointing Bruce 
H. Burgess (Burgess) and Jack 
Wertheimer (Wertheimer) as the 
individual successor trustees of the 
Trust. As of December 31, 1982 a 
majority of the Participating Plans had 
approved the appointment of Burgess 
and Wertheimer. As of July 12, 1983 over 
93% of the Participating Plans had 
approved the appointment. 

Burgess and Wertheimer, as successor 
trustees, have examined the investments 
of the Trust. A substantial portion of the 
assets are mortgage notes and real 


- property interests. Further, Burgess and 


Wertheimer have indicated that, due to 
the illiquid nature of these types of 
assets, it could take several years to 
liquidate the assets of the Trust in a 
manner which would be in the best 
interest of the Participating Plans. 

5. Most of the sponsoring employers 
are small businesses and professional 
corporations. As of December 31, 1982, 
the interest of an average participating 
plan has a book value of $20,000 and a 
market value of approximately $10,000. 
However, the interest of many of the 
Participating Plans would have a book 
value under $5,000 and a market value 
under $2,500. 

6. The Petitioner indicates that there is 
no regulatory relief provided the Trust 
which would enable Participating Plans 
to report their interest in the Trust on 
the Form 5500 series as units of 
participation in the Trust, rather than 
individual plan assets and transactions.’ 


* Department regulation 29 CFR 2520.103-3 
provides an exemption from certain annual 
reporting requirements relating to plan assets held 
in a common or collective trust maintained by a 
bank, trust company or similar institution. Under 
these regulations, a plan with assets in such a trust 
need include only certain financial information with 
respect to such assets in the annua! report, i.e., the 
value of the plan's units of participation in the trust, 
transactions involving the acquisition and 
disposition by the plan of units of participation in 
the trust, if otherwise required to be reported, and a 
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The Petitioner states that the successor 
trustees, Burgess and Wertheimer, are 
not corporate fiduciaries who are 
regulated by a State or Federal agency. 
The Petitioner contends that as the Trust 
is in the process of liquidation, 
transactions of the Trust could be 
numerous and a requirement for each of 
the Participating Plans to itemize all of 
the individual assets of the Trust and 
the income and expenses of the Trust 
would, under the circumstances, be 
unnecessarily burdensome. 

7. The petitioner proposes that the 
Participating Plans be permitted to 
report, on their respective annual 
reports, their units of participation in the 
Trust and the market value thereof. 
Moreover, in order to ensure adquate 
reporting to the Secretary and adequate 
disclosure to participants and 
beneficiaries, the petitioner proposes 
that the trustees of the Trust be allowed 
to report the assest and liabilities and 
applicable transactions of the Trust to 
the Department as if such trustees were 
a regulated financial institution.? In this _ 
regard, the trustees will secure an 
independent audit of the Trust on ar 
annual basis and this audit will 
accompany the report of the trustees to 
be filed annually with the Department. 


In summary, the petitioner requests 
the Department provide an alternative 
method of compliance with the annual 
reporting requirements set forth in 
section 103 of ERISA and in 29 CFR 
2520.103-1 through 2520.103-11 of title I 
of ERISA for plans with units of 
participation in the Trust. 


Notice to Interested Persons 


Not later than June 1, 1984, the current 
trustees of the Trust will furnish to all 


statement of the assets and liabilities of the Trust. 
Department regulation 29 CFR 2520.103-9 relieves 
any employee benefit plan whose assets are held in 
whole or in part in a common or collective trust 
from including in the annual report the statement of 
assets and liabilities of the common or collective 
trust if the bank or trust company which maintains 
such trust files such statement of assets and 
liabilities directly with the Secretary. 

2 Department regulation 29 CFR 2520.103-5 
provides that a bank, trust company or similar 
institution which holds plan assets shall transmit 
and certify such information as needed by the pian 
administrator of file the annual report under section 
104({a)(1)(A) of ERISA. The contents of such 
information, in the case of a common or collective 
trust, shall be a copy of the annual statement of 
assets and liabilities of the common or collective 
trust for the fiscal year of such trust that ends with 
or within the plan year for which the annual report 
is made, and a statement of the value of the plan's 
units of participation in the common or collective 
trust. The certification must comprise both the 
accuracy and completeness of the information and 
must be signed by a person authorized to represent 
the bank or trust company. The certification serves 
as a written assurance of the truth of the facts 
stated therein. 
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Participating Plans for distribution to - 
each participant in a Participating Plan, 
a notice that a petition has been filed for 
an alternative method of compliance 
with respect to the annual reporting 
requirements of ERISA. Such notice * 
shall contain a copy of the proposed 
alternative method of compliance as 
published in the Federal Register and 
shall include the following statement: 
Name of Plan: 

This is to apprise you that the 
Trustees of the Texas Commerce Trust 
Co., Short-Term Trust for Qualified 
Employee Benefit Plans, on behalf of the 
administrator of the above named plan 
and all other plans participating in the 
Trust, have petitioned the Department of 
Labor to grant the alternative method of 
compliance described in the attached 
Federal Register notice. Any interested 
person, inlcuding the administrator of 
any participating plan and participants 
in such plans, may present their views 
on the proposed alternative method of 
compliance to the Department of Labor 
by writing to: 

Office of Reporting and Plan Standards, 
Pension and Welfare Benefit 
Programs, Room N-4472, U.S. 
Department of Labor, Washington, 
D.C. 20216 

Attention: Texas Commerce Trust Co. 
Alternative 
Comments on the proposed 

alternative must be submitted to the 

Department on or before July 2, 1984. 


General Information 


Before an alternative method of 
compliance with the annual reporting 
requirements may be prescribed under 
section 110 of ERISA, the Department 
must determine that the use of such 
alternative method is consistent with the 
purposes of Title I of ERISA, and that it 
provides adequate disclosure to the 
participants in the plan and adequate 
reporting to the Department; that the 
application of the reporting 
requirements of ERISA would increase 
the cost to the plan or impose 
unreasonable administrative burdens 
with respect to the operation of the plan, 
having regard to the particular 
characteristics of the plan or the type of 
plan involved; and that the application 
of the reporting requirements of ERISA 
would be adverse to the interests of plan 
participants in the aggregate. 

Based upon the facts and 
representations set forth in the petition, 
the Department is considering granting, 
under the authority of section 110 of the 
Act, the following alternative method of 
compliance with the annual reporting 
requirements of Part 1 of title I of the 
Act. 


Alternative Method of Compliance for 
Plans Participating in the Texas 
Commerce Trust Co. Short-Term Trust 
for Qualified Employee Benefit Plans. 

(a) General. Under the authority of 
section 110 of the Act, a plan whose 
assets are held in whole or in part in the 
Texas Commerce Trust Co. Short-Term 
Trust for Qualified Employee Benefit 
Plaris (hereinafter a “Participating 
Plan”) shall include in the annual return 
report (Form 5500 series) and in the 
separate statements and schedules of 
the annual report, for plan years 
beginning on or after January 1, 1983, the 
information described in paragraph (b) 
of this alternative; provided that the 
trustees of the Texas Commerce Trust 
Co. Short-Term Trust for Qualified 
Employee Benefit Plans (hereinafter the 
“Trust”) file directly with the 
Department and provide each 
administrator of a Participating Plan the 
information described in paragraph (c) 
of this alternative no later than the date 
on which the plan’s annual report is due. 
The information described in paragraph 
(c), however, shall be considered as part 
of the annual report for purposes of the 
requirements of section 104{a)(1)(A) of 
the Act and section 2520.104a-5. This 
alternative method of compliance has no 
application to assets not held in the 
Trust. 

(b) Reporting Information Relating to 
Participating Plans to be Filed with the 
Internal Revenue Service. A 
Participating Plan utilizing this 
alternative method of compliance shall 
include in the annual return/report 
(Form 5500 series) and in the separate 
statements and schedules of the annual 
report: the current value of units of 
participation in the Trust held by the 
plan; transactions involving the 
acquisition and disposition by the plan 
of units of participation in the Trust; 
and, as an attachment to the annual 
report, a certification by the - 
administrator of the Participating Plan 
that the plan has received a copy of the 
information, described in paragraph (c), 
filed with the Department by the Trust. 
Such plan is not required to include in 
the annual report any information 
concerning individual transactions of 
the Trust. 

(c) Reporting Information Relating to 
the Trust to be Filed with the 
Department of Labor. The following 
information regarding the Trust must be 
reported for the fiscal year of the Trust 
ending with or within the plan year for 
which a Participating Plan’s annual 
report is made: 

(1) Name, address and employer 
identification number (EIN) of the Trust; 

(2) A list of all Participating Plans 
investing in the Trust identified by plan 
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name, plan number, and name and EIN 

of the plan sponsor as they appear on 

the annual return/report, and each 
plan's percentage interest ir the Trust as 
of the beginning and ending of the fiscal 
year of the Trust. 

(3) A statement of assets and 
liabilities of the Trust; 

(4) A statement of income and 
expenses of the Trust; 

(5) The assets held for investment 
(including the acquisitions and 
dispositions during the fiscal year of the 
Trust), leases and obligations in default, 
and compensation paid by the Trust for 
services in the manner required by the 
instructions to the annual return/report 
Form 5500; 

(6) A report of an independent 
qualified public accountant regarding 
the statements and schedules described 
in subparagraphs (2) through (5) above 
which meets the requirements of 29 CFR 
2520.103~1(b)(5). 

The Trust shall file the information 
described in this paragraph (c) with the 
Department by mailing it to: 

Office of Reports and Disclosure, 
Pension and Welfare Benefit 
Programs, U.S. Department of Labor, 
200 Constitution Avenue, NW., 
Washington, D.C. 20216 

Attention: Texas Commerce Trust Co., 
Alternative Method of Compliance 


Signed at Washington, D.C., this 26 day of 
April, 1984. 
Robert A. G. Monks, 
Administrator, Office of Pension and Welfare 
Benefit Programs. 
[FR Doc. 84-11802 Filed 5~1-84; 8:45 am] 
BILLING CODE 4510-20-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice 84-44] 


NASA Advisory Council (NAC), Life 
Sciences Advisory Committee Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of Meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Life Sciences 
Advisory Committee (LSAC). 

DATE AND TIME: May 18, 1984, 8:30 a.m. 
to 5 p.m.; and May 19, 1984, 8:30 a.m. to 
12 noon. 

aporess: NASA Headquarters, FB 10-B, 
Room 226-A, 600 Independence Ave. 
SW, Washington, DC. 
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FOR FURTHER INFORMATION CONTACT: 
Henry V. Bielstein, M.D., Code EB, . 
National Aeronautics and Space 
Administration, Washington, DC 20546 
(202/453-1546). 

SUPPLEMENTARY INFORMATION: The Life 
Sciences Advisory Committee provides 
advice and coordination of NASA Life 
Sciences research programs. They assist 
in long-range planning for Spacelab, 
Space Station, and STS experiments, as 
well as gound-based biomedical 
research. The Committee, chaired by Dr. 
Robert E. Moser, is comprised of 
approximately 25 members. 

This meeting will be closed to the 
public from 9 a.m. to 12 noon on May 19 
for a discussion of candidates being 
considered for Committee membership. 
During this session, the qualifications of 
proposed new members will be candidly 
discussed, and appraised. Since this 
session will be concerned throughout 
with matters listed in 5 U.S.C. 552(c)(b), 
it has been determined that this session 
should be closed to the public. The 
remainder of the meeting will be open to 
the public up to the seating capacity of 
the room (approximately 40 persons 
including committee members and other 
participants). 


Type of Meeting 


Open—except for a closed session as noted 
in the agenda below. 


May 18, 1984 


8:30 a.m.—Opening Remarks (Open session). 
9 a m.—Review of NASA Headquarters’ Life 
Sciences (Open session). 


1 p.m.—Review of Current Activities in Space - 


Shuttle and Space Station and Life 
Sciences’ Programs at Field Centers (Open 
session). 

5 p.m.—Adjourn. 

May 19, 1984 

8:30 a.m.—Review of Life Sciences’ Flight 
Program (Open session). 

9. a.m.—LSAC Membership (Closed session). 

12 noon—Adjourn. 

Richard L. Daniels, 

Deputy Director, Logistics Management and 

Information Programs Division, Office of 

Management. 

April 26, 1984 

[FR Doc. 84-11735 Filed 5-1-84; 8:45 am] 

BILLING CODE 7510-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: National Endowment for the 
Arts. 
ACTION: Notice. 


SUMMARY: The National Endowment for 
the Arts (NEA) has sent to the Office of 


Management and Budget (OMB) the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). OMB will act on these 
proposals shortly. 

ADDRESSES: Send comments to Mr. 
Joseph Lackey, Office of Management 
and Budget, New Executive Office 
Building, 726 Jackson Place, NW., Room 
3208, Washington, D.C. 20503; (202-395- 
6880). In addition, copies of such 
comments may be sent to Ms. Marianna 
Dunn, National Endowment for the Arts, 
Administrative Services Division, Room 
203, 1100 Pennsylvania Avenue, NW., 
Washington, D.C. 20506; (202-682-5464). 
FOR FURTHER INFORMATION CONTACT: 
Ms. Marianna Dunn, National 
Endowment for the Arts, Administrative 
Services Division, Room 203, 1100 
Pennsylvania Avenue, NW., 
Washington, D.C. 20506; (202-682-5464) 
from whom copies of the documents are 
available. 

SUPPLEMENTARY INFORMATION: Each 
entry is issued by the Endowment and 
contains the following information; (1) 
The title of the paragraph; (2) how often 
the required information must be 
reported; (3) who will be required or 
asked to report; (4) what paragraphs will 
be used for; (5) an estimate of the 
number of responses; (6) an estimate of 
the total number of hours needed to 
prepare report. None of the these entries 
are subject to 44 U.S.C. 3504(h). 


New Paragraphs 


Title: Section A—Scope of Work 

Frequency of Collection: Annually, if 
applicable 

Respondents: Individuals, organizations, 
small businesses 

Use: NEA contracts and cooperative 
agreements 

Estimated Number of Respondents: 83 

Estimated Hours for Respondents to 
Provide Information: 8 

Title: Collection of Uniform Data 

Frequency of Collection: On occasion 

Respondents: Individuals, organizations, 
small businesses 

Use: NEA contracts and cooperative 
agreements 

Estimated Number of Respondents: 4 

Estimated Hours for Respondents to 
Provide Information: 5 

Title: Records and Audit 

Frequency of Collection: Annually 

Respondents: Individuals, organizations, 
small businesses 

Use: NEA contracts and cooperative 
agreements 

Estimated Number of Respondents: 83 

Estimated Hours for Respondents to 
Provide Information: 24 


Title: Method of Payment 
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Frequency of Collection: Monthly 

Respondents: Individuals, organizations, 
small businesses 

Use: NEA contracts and cooperative 
agreements 

Estimated Number of Respondents: 83 

Estimated Hours for Respondents to 
Provide Information: 24 

Peter J. Basso 

Director of Administration, National 

Endowment for the Arts. 

[FR Doc. 84-11863 Filed 5-1-84; 8:45 am] 

BILLING CODE 7537-01-M 


Music Advisory Panel (Jazz 
Fellowships Section); Meeting 


Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Music 
Advisory Panel (Jazz Fellowships 
Section) to the National Council on the 
Arts will be held on May 14-17, 1984, 
from 9:00 a.m.—5:30 p.m. in Room 714 of 
the Nancy Hanks Center, 1100 
Pennsylvania Avenue NW., Washington, 
DC. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation of applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980 these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9 (b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
DC 20506, or call (202) 682-5433. 


Dated: April 23, 1984. 
John H. Clark, 


Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 


[FR Doc. 64~11860 Filed 5-1-4; 6:45 am) 
BILLING CODE 7537-01-M 


NATIONAL SCIENCE FOUNDATION 
Forms Submitted to OMB for Review 


In accordance with the Paperwork 
Reduction Act and OMB Guidelines, 
NSF is posting this notice of information 
collection that will affect the public. 
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Agency Clearance Officer: Herman G. 
Fleming, (202) 357-9421 

OMB Officer: Carlos Tellez, (202) 395- 
7340 

Title: Survey of Utilization of 
University-Industry Cooperative 
Research Centers: A Practice Manual 

Affected Public: Individuals, State or 
local governments, business, nonprofit 
institutions, and smal! businesses or 
organizations 

Number of Responses: 1,500 responses; 
total number of burden hours—375 
Abstract: NSF prepared and 

distributed in 1982 a manual providing 

practical guidance on planning, 

organizing and implementing university- 

industry cooperative research centers. 

User feedback is needed from the 

manual’s individual recipients in 

industry and academia on how well the 

manual has served their needs, and 

what might be done to improve it and 

NSF’s continuing role in fostering better 

university-industry research 

collaboration. 

Herman G. Fleming, 

OMB Clearance Officer. 

April 30, 1984. 

{FR Doc. 84-11801 Filed 5-1-84; 8:45 am] 

BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards 


Combined Subcommittee on Diablo 
Canyon Nuclear Power Plant Units 1 
and 2 and Extreme External 
Phenomena; Meeting 


The ACRS Subcommittees on Diablo 
Canyon Nuclear Power Plant Units 1 
and 2 and Extreme External Phenomena 
will hold a combined meeting on May 
24, 1984, at the Holiday Inn-Airport, 9901 
S. La Cienaga Blvd., Los Angeles, CA. 
The Subcommittee will review matters 
related to Diablo Canyon as requested 
in an April 13, 1984 letter from N. 
Palladino to J. Ebersole. This letter 
requested the ACRS review (1) a 
proposed license condition which would 
require Pacific Gas and Electric to do a 
seismic study to reevaluate the Diablo 
Canyon design basis, (2) the 
appropriateness, if this study was done, 
of Pacific Gas and Electric taking the 
lead on this project, and (3) matters 
relating to the Hosrgi fault as discussed 
in a paper.entitled “Post-Miiocene 
Compressional Tectonics Along the 
Central California Margin”, by J. K. 
Crouch, et al. 

In accordance with the procedures 
outlined in the Federal Register on 


September 28, 1983 (48 FR 44291), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Cognizant Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 


Thursday, May 24, 1984—8:30 a.m. Until 
the Conclusion of Business 


During the initial porton of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the Pacific Gas 
and Electric Company, NRC Staff, their 
consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Dr. Richard Savio (telephone 
202/634-3267) between 8:15 a.m. and 
5:00 p.m., EST. 


Dated: April 26, 1984. 
John C. Hoyle, 
Advisory Committee Management Officer. 
[FR Doc. 84-11829 Filed 5-1-84; 8:45 am] 
BILLING CODE 7590-01-M 


[Dockets Nos. 50-321 and 50-366] 


Georgia Power Company, et al. (Edwin 
|. Hatch Nuclear Plant, Units Nos. 1 and 
2); Exemption 


The Georgia Power Company (GPC or 
the licensee) and three other co-owners 
are the holders of Facility Operating 
Licenses Nos. DPR-57 and NPF-5 which 
authorize operation of the Edwin I. 
Hatch Nuclear Plant, Units 1 and 2 
(Hatch or the facilities) at steady state 
reactor power levels not in excess of 
2436 megawatts thermal for each unit. 
The facilities are boiling water reactors 
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located at the licensee's site in Appling 
County, Georgia. The licenses are 
subject to all rules and regulations of the 
Nuclear Regulatory Commission (the 
Commission). 


Il 


On November 19, 1980, the 
Commission published a revised 10 CFR 
50.48 and a new Appendix R to 10 CFR 
50 regarding fire protection features of 
nuclear power plants (45 FR 76602). The 
revised § 50.48 and Appendix R became 
effective on February 17, 1981. Section 
III of Appendix R contains fifteen 
subsections, lettered a through O, each 
of which specifies requirements for a 
particular aspect of the fire protection 
features at a nuclear power plant. One 
of these fifteen subsection, III.G., is the 
subject of this Exemption. Specifically, 
subsection III.G.2 requires that one train 
of cables and equipment necessary to 
achieve and maintain safe shutdown be 
maintained free of fire damage by one of 
the following means: 

a. Separation of cables and equipment 
and associated non-safety circuits of 
redundant trains by a fire barrier having 
a 3-hour rating. Siructural steel forming 
a part of or supporting such fire barriers 
shall be protected to provide fire 
resistance equivalent to that required of 
the barrier; 

b. Separation of cables and equipment 
and associated non-safety circuits or 
redundant trains by a horizontal 
distance of more than 20 feet with no 
intervening combustibles or fire 
hazards. In addition, fire detectors and 
an automatic fire suppression system 
shall be installed in the fire area; or 

c. Enclosure of cable and equipment 
and associated non-safety circuits of 
one redundant train in a fire barrier 
having a 1-hour rating. In addition, fire 
detectors and an automatic fire 
suppression system shall be installed in 
the fire area. 


il 


By letters dated July 1, 1982, as 
supplemented by letters dated April 28, 
May 27, November 16 and 30 and 
December 20, 1983, the licensee 
requested an exemption from the 
requirements of subsection III.G.2 of 
Appendix R is 26 areas of the Hatch 
Nuclear Plant, Units 1 and 2. The 
acceptability of the exemption request 
for each of these 26 areas is addressed 
below. More details are contained in the 
Commission's related Safety Evaluation. 


IV 


Areas: 


4160V Transformer Room—Unit 1 
West 600V Switchgear Room—Unit 1 
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The licensee requested exemptions 
from section III.G.2 in these two areas to 
the extent that it requires the 
installation of automatic fire 
suppression systems and requires that 
redundant shutdown divisions be 
separated by complete 3-hour fire rated 
barriers. 

Both room are bounded by walls, floor 
and ceiling of reinforced concrete and 
masonry biock. The walls have a 
minimum fire resistance rating of 2 
hours. All openings in the walls are 
protected by 3-hour fire rated doors, 
dampers or penetration seals. 
Combustible materials located in the 
4160V Transformer Room include cable 
insulation in donduit and fire retardant- 
type transformer oil, which represent a 
negligible fire load. Combustible 
material located in the West 600V 
Switchgear Room includes cable 
insulation, which represents a fire load 
of 25,000 BTU/s«. ft., and if totally 
consumed, would equal a fire severity of 
approximately 20 minutes on the ASTM 
E-119 time-temperature curve. Existing 
fire protection in both rooms consists of 
smoke detection systems protable fire 
extinguishers and manual hose stations. 
The licensee has committed to 
completely protect the redundant 
shutdown division in each room by a1 
hour fire rated barrier. 

The smoke detection systems provide 
reasonable assurance of early fire 
awareness and response by operating 
personnel and the plant fire brigade. The 
combustible material in these room is 
limited and widely dispersed. 
Consequently, we do not expect a fire to 
propagate rapidly and with a high heat 
release rate. The 2-hour rated perimeter 
walls and reinforced concrete ceiling 
will confine the fire to the room of origin 
until the arrival of the fire brigade. The 
fire brigade has sufficent manual fire 
fighting equipment available to 
extinguish the fire. Therefore, an 
automatic fire suppression system is not 
necessary to limit damage. The 1-hour 
fire barrier will protect one shutdown 
related pathway within these rooms 
until the fire brigade arrives. 

Based on our evaluation, we conclude 
that the existing protection, with the 
modifications the licensee has 
committed to make, will provide a level 
of fire protection equivalent to that 
provided by section III.G.2. Therefore, 
the licensee's request for exemption for 
these two areas is granted. 


Areas: 


Control Building Working Floor, El. 
112 Feet—Unit 1 

West DC Switchgear Room—Unit 1 

East DC Switchgear Room—Unit 1 

East 600V Switchgear Room—Unit 1 


4160V Switchgear Room—Unit 2 

West DC Switchgear Room—Unit 2 

East DC Switchgear Room—Unit 2 

West 600V Switchgear Room—Unit 2 

East 600V Switchgear Room—Unit 2 

The licensee requested exemptions 
from section III.G.2 in these nine areas 
to the extent that it requires that 
redundant shutdown divisions be 
separated by complete 3-hour fire rated 
barriers. 

These rooms are all bounded by 
walls, floors and ceilings of reinforced 
concrete and masonry block. Some of 
the walls are not 3-hour fire rated; 
however, all walls have a minimum fire 
resistance rating of 2 hours. Openings in 
the walls are protected by 3-hour rated 
doors, dampers or penetration seals. 

Cables and components of only one 
safe shutdown pathway are vulnerable 
to fire damage in these rooms. Systems 
associated with the other required 
pathway are either located outside the 
room, in a separate fire area, or will be 
completely protected in a 3-hour fire 
rated enclosure (Contro! Building 
Working Floor—El. 112 feet). The fire 
loads in these areas range from 21,000 to 
48,000 Btu/sq. ft. Existing fire protection 
in each of these rooms consists of fire 
detection systems, portable fire 
extinguishers and manual hose stations. 
The Control Building Working Floor 
area also has partial coverage by an 
automatic fire suppression system. 

The fire loading in these locations is 
low. Combustible materials are 
generally dispersed throughout the area. 
Therefore, a fire, if one should occur, 
will not be of significant magnitude or 
duration. Because each room is 
equipped with fire detectors, we expect 
the fire to be discovered in its initial 
stages before serious damage occurs. 
The fire brigade will then be summoned 
and will extinguish the fire with 
portable fire fighting equipment. 
Because the minimum fire rating of the 
perimeter walls and floor/ceiling is at 
least 2 hours, we have reasonable 
assurance that the damaging effects of a 
fire will be confined within the room of 
origin until suppression is achieved. The 
systems associated with the required 
redundant shutdown pathway are 
located outside the fire area and will not 
be affected by the fire. 

Based on our evaluation, we conclude 
that the existing protection will provide 
a level of fire protection equivalent to 
that provided by section III.G.2, and 
therefore, the licensee's request for 
exemption for these areas is granted. 


Areas 


Reactor Building North of Column 
Line R7—Unit 1 
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Reactor Building South of Column 
Line R7—Unit 1 

Reactor Building North of Column 
Line R19—Unit 2 

Reactor Building South of Column 
Line R1i9—Unit 2 

The licensee requested exemptions 
from section III.G.2 in these areas to the 
extent that redundant shutdown 
systems are required to be protected by 
either (1) a 3-hour fire rated barrier, of 
(2) a 1-hour fire rated barrier and area- 
wide automatic fire detection and 
suppression systems. 

Both the Unit 1 and Unit 2 reactor 
buildings are divided into two fire areas. 
The dividing line for Unit 1 is 
approximately along column line R7 and 
for Unit 2 is approximately along 
column line R19. The two areas for each 
Unit are separated from each other by a 
combination of existing concrete walls, 
the drywell and an automatic sprinkler 
system and draft curtain which the 
licensee has committed to install along 
the common boundary between these 
two areas where no physical barrier 
exists. 

Combustible material within both 
areas of each unit consists of cable 
insulation, lube oil, health physics 
supplies and charcoal filters. Existing 
fire protection in both areas of each unit 
uncludes: An automatic sprinkler system 
and fire detectors for the Heating, 
Ventilation and Air Conditioning 
(HVAC) room on elevation 164 feet, a 
smoke detection system at the ceiling of 
working floor elevation 130 feet, 
protable fire extinguishers and manual 
hose stations. For Unit 1 only, it also 
includes a sprinkler system below 130 
feet elevation in the High Pressure 
Coolant Injection (HPCI) room for the 
north half and in the southwest corner 
room for the south half. For Unit 2 only, 
it also includes automatic sprinkler 
systems located in the northwest corner 
room below elevation 130 feet for the 
north half and a sprinkler system in the 
HPCI room below elevation 130 feet for 
the south half. 

The north half of the Unit 1 reactor 
building primarily contains components 
and cable for safe shutdown pathway 2, 
and the south half primarily contains 
components and cables for safe 
shutdown pathway 1. The licensee has 
committed that those pathway 1 systems 
that are located in the north half and 
those pathway 2 systems that are 
located in the south half of the reactor 
building will be protected by a 1-hour 
fire rated barrier or will be relocated 
outside these respective fire areas. 

The north half of the Unit 2 reactor 
building primarily contains components 
and cables of safe shutdown pathway 1, 
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and the south half primarily contains 
components and cables for safe 
shutdown of pathway 2. The licensee 
has committed that those pathway 2 
systems that are located in the north 
half and those pathway 1 systems that 
are located in the south half of the 
reactor building will either be protected 
by a complete 1-hour fire rated barrier 
or will be relocated outside these 
respective fire-areas. 

These 1-hour fire rated barriers will 
extend throughout the respective area 
and extend to a point 20 feet inside the 
opposite half of the reactor building. 
Those required pathway 1 circuits that 
are not protected by a fire barrier will 
be relocated outside of this fire area. 
Also, within the area that will be 
protected by the automatic sprinkler 
system, all required safe shutdown 
related circuits will be enclosed in a 1- 
hour barrier. 

For both Unit 1 and Unit 2, the area 
that will be covered by the automatic 
sprinkler system will extend from the 
east-west centerline of the reactor 
building into each fire area to a distance 
of 20 feet beyond the last redundant 
opposite train component. Where only 
one train of equipment exists, the area 
of sprinker coverage will be 20 feet 
wide. On elevation 185 feet, the area 
south of colums R7 on Unit 1 and R19 on 
Unit 2 will be sprinklered except for the 
decontamination room. Draft curtains at 
the ceiling at R7 on Unit 1 and R19 on 
Unit 2 will be installed to facilitate 
sprinker operation and restrict smoke 
spread from one area to another. 

The licensee has also committed to 
install a fire detection system in the 
sprinklered areas on elevation 158 feet 
and in the torus rooms of both Hatch 
Units 1 and Unit 2. Additional 
modifications committed to by the 
licensee for Hatch Unit 2 only include 
installation of an automatic halon fire 
suppression system above remote 
shutdown panels 2C82—P001B and 1A, 
upgrade and extension of the existing 
missile shield around and behind these 
panels, and installation of a 
noncombustible partition between these 
panels from the back of the panel to the 
missile shield. The licensee also 
committed to install a fire detection 
system at these shutdown panels. 

The existing fire detection systems 
and the committed additional fire 
detectors provide reasonable assurance 
that a fire will be detected in its initial 
stages before significant damage occurs. 
The fire will then be suppressed 
manually by the plant fire brigade 
before it represents a serious threat to 
shutdown systems. The fire suppression 
systems, fire barriers, the large open 
areas of the reactor building, and the 
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existing spatial separation between 
redundant divisions provide assurance 
that one division will remain free of fire 
damage until the fire brigade arrives. 

Based on our evaluation, we conclude 
that the existing fire protection, with the 
proposed modifications, will achieve a 
level of safety equivalent to that 
provided by section III.G.2. Therefore, 
the licensee’s request for exemption in 
the reactor building (Units 1 and 2) is 
granted. 


Area 


Control Building Health Physics 
Area—Unit 2 


The licensee requested an exemption 
from section III.G.2 in this area to the 
extent that it requires a complete area- 
wide automatic fire suppression system. 

The area is bounded by walls, floor 
and ceiling of reinforced concrete and 
masonry construction. All penetrations 
of these fire barriers are protected by 3- 
hour fire rated doors, dampers or 
penetration seals. Redundant systems 
are separated by approximately 40 feet 
in this area. The fire load consists of 
5160 Btu/sq. ft. which corresponds to an 
ASTM E-119 fire severity of lesss than 5 
minutes. Existing fire protection 
includes a smoke detection system, 
which provides area-wide coverage, 
manual hose stations and carbon 
dioxide hose reels. 

The licensee has committed to provide 
automatic sprinkler protection over the 
shutdown related systems in the area. 

Because the fire load is small, any 
postulated fire will tend to cause 
damage over a limited area. Because 
redundant shutdown divisions are 
separated by about 40 feet, we expect 
that damage will be sustained by only 
one pathway. The area is equipped with 
a complete smoke detection system. 
Therefore, a fire will be discovered early 
and would be put out by the fire brigade 
before serious damage resulted. If a fire 
should propagate rapidly and produce 
elevated temperatures, which would 
represent a threat to shutdown related 
systems in the area, the sprinkler system 
will activate to protect the vulnerable 
systems until the arrival of the fire 
brigade. 

Based on our evaluation, we conclude 
that the existing protection with the 
proposed modification will provide a 
level of fire protection equivalent to that 
provided by section III.G.2. Therefore, 
the licensee’s request for exemption in 
the Control Building Health Physics 
Area—Unit 2 is granted. 


Area 


Control Building Switchgear 
Hallway—Unit 2 
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The licensee requested an exemption 
from section III.G.2 in this area to the 
extent.that it requires that redundant 
shutdown divisions be separated by 
complete 3-hour rated fire barriers. 

The area is bounded by walls, floor 
and ceiling of reinforced concrete and 
masonry block. With the exception of an 
opening into the control building south 
corridor, all penetrations of the fire area 
boundaries are protected against the 
propagation of fire. 

Combustible material located in this 
area consists principally of cable 
insulation in four cable trays, which 
represent a fire load of approximately 
45,000 Btu/sq. ft. This corresponds to an 
ASTM E-119 fire severity of 
approximately ¥% hour. Existing fire 
protection includes an area-wide smoke 
detection system, manual hose stations 
and carbon dioxide hose reels. 

Both the control building switchgear 
hallway and the control building south 
corridor are equipped with smoke 
detectors. We, therefore, expect that a 
fire would be discovered in its initial 
stages before significant heat build-up 
occurred. The existing spatial separation 
between shutdown systems provides 
assurance that only one shutdown 
pathway would be damaged before the 
fire brigade responds and suppresses 
the fire. If the fire were to propagate 
through the unprotected perimeter wall 
opening before the arrival of the fire 
brigade, the automatic sprinkler system 
in the south corridor will activate and 
discharge water in a pattern which 
would limit the propagation of hot gases. 
Therefore, the absence of a complete 
fire barrier will not prevent the 
achievement and maintenance of safe 
shutdown conditions. 

Based on our evaluation, we conclude 
that the existing protection, with the 
committed modifications, provides a 
level of fire protection equivalent to that 
provided by section III.G.2. Therefore, 
the licensee’s request for exemption in 
the Control Building Switchgear 
Hallway—Unit 2 is granted. 


Area 


Control Building Station Battery 
Rooms—Units 1 and 2 

The licensee requested an exemption 
from section III.G.2 to the extent that it 
requires the installation of a 3-hour 
rated fire barrier between redundant 
trains of safe shutdown related cable 
and equipment. 

Each battery room is enclosed by 
walls, floor and ceiling of reinforced 
concrete or masonry block construction 
having a fire resistance rating of 3 hours. 
HVAC duct penetrations of the walls 
are protected by fire dampers. Access to 
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these rooms is via a single watertight 
door that is not fire rated. Safe 
shutdown equipment located in each 
room consists of one safety division of 
station batteries and redundant circuits 
for the drywell air system. The licensee 
has committed to reroute these circuits 
as needed to conform to the separation 
criteria of section III.G. The licensee 
states that replacing this door with one 
that is fire rated will degrade plant 
safety because the station batteries 
must be protected from a circulatory 
water flood, and a non-watertight fire 
rated door would not provide sufficient 
protection. 

Combustible material located in these 
rooms include cable insulation, battery 
casing and hydrogen gas which 
represent a fire load of approximately 
30,000 Btu/sq. ft. Existing fire protection 
consists of a smoke detection system, 
manual hose stations and portable fire 
extinguishers. 

The fuel load in these areas is low. If 
totally consumed, the combustibles 
would produce a fire which corresponds 
to a fire severity on the ASTM E-119 
time-temperature curve of less than 25 
minutes. It is our judgment that a fire in 
these areas, if one should occur, would 
not be of significant magnitude or 
duration. It would be discovered early 
by the smoke detection system and 
extinguished by the fire brigade using 
manual fire fighting equipment. Because 
the door is watertight, it would prevent 
smoke from passing through it. Since it 
is constructed of %-inch thick steel, the 
door would act as an effective radiant 
heat shield. The door in conjunction 
with the ventilation system would 
prevent convective heat from increasing 
to a significant level so as to damage 
safety systems. Therefore, a 3-hour fire 
rated door is not necessary to provide 
reasonable assurance that one safety 
division would remain free of fire 
damage. 

Based on our evaluation, we conclude 
that the existing fire protection will 
provide a level of safety equivalent to 
that provided by section III.G.2. 
Therefore, the licensee's request for 
exemption for the Control Building 
Station Battery Rooms—Units 1 and 2 is 
granted. 


Area: 


Turbine Building Condenser Bay— 
Unit 2 


The licensee requested an exemption 
from section III.G.2 to the extent that it 
requires the installation of a 3-hour 
rated fire barrier between redundant 
trains of safe shutdown related cable 
and equipment. 


The area is bounded by walls, floor 
and ceiling constructed of reinforced 
concrete. However, unsealed electrical 
penetrations in the west perimeter wall 
and unsealed mechanical penetrations 
in the ceilling communicate with 
adjoining plant locations, which the 
license > has designated as separate fire 
areas. There are no pathway 2 systems 
located within this fire area. The 
combustible material in this location 
consists of turbine lube oil and cable 
insulation which represent a fire load of 
about 360,000 BTU/sq. ft. or a fire 
severity of approximately 6 hours on the 
ASTm E-119 time-temperature curve. 
Existing fire protection includes an 
automatic sprinkler system which 
protects the drain cooler-area, a fire 
detection system, manual hose stations 
and portable fire extinguisher. 

The principal fire hazard in the 
condenser bay, which is associated with 
a turbine oil spill, is mitigated by the 
presence of the automatic fire 
suppression system. If a turbine oil or 
other fire should occur within this area, 
we expect the existing fire detection 
system to activate and summon the fire 
brigade. During the time delay until the 
arrival of the fire brigade, the reinforced 
concrete perimeter walls and ceiling 
would, to a significant extent, confine 
the damaging effects of a fire to this 
area. A small quantity of smoke and hot 
gases would be expected to propagate 
beyond the perimeter of these fire areas 


because of the unprotected penetrations. 


However, these penetrations are located 
away from the redundant shutdown 
systems. Therefore, hot gases passing 
through the penetrations would not 
affect components or cabling of the 
redundant division. The remaining 
products of combustion would be so 
diluted by ambient air conditions and 
the temperature of the air mass would 
be so diminished that they would not 
present a threat to the redundant 
division. Consequently, we have 
reasonable assurance that if a fire were 
to occur within this area, safe shutdown 
conditions could be achieved and 
maintained. 

Based on our evaluation, we conclude 
that the existing fire protection will 
achieve a level of safety equivalent to 
that provided by section III.G.2. 
Therefore, the licensee's request for 
exemption for the Unit 2 Turbine 
Building Condenser Bay is granted. 


Areas: 


Turbine Building East Cableway— 
Unit 2 

East Cableway—Common 

Turbine Building West Cableway, El. 
112 feet 
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The licensee requested an exemption 
from section III.G.2 to the extent that it 
requires the installation of a 3-hour 
rated fire barrier between redundant 
trains of safe shutdown related cable 
and equipment. 

The East Cableway—Unit 2 area is 
bounded on two sides by 3-hour rated 
fire walls. The other two sides are open 
to an adjoining plant location. The floors 
and ceiling are of reinforced concrete 
construction. The licensee has 
committed to protect the required 
pathway 1 systems that are located 
within this cableway by a 1-hour fire 
rated barrier. Combustible material 
within this area consists primarily of 
cable insulation and oil, which represent 
a fuel load of approximately 340,000 
BTU/sq. ft. or a fire severity of about 
4% hours. Existing fire protection 
includes an area-wide automatic 
sprinkler system, an open-head deluge- 
type fire suppression system for the oil 
conditioner unit, an area-wide smoke 
detection system, portable fire 
extinguishers and manual hose stations. 

The East Cableway—Common area is 
bounded on three sides by reinforced 
concrete and masonry block walls 
having a 3-hour fire rating. The fourth 
side is open to an adjoining plant 
location. The floor and ceiling are of 
reinforced concrete construction. The 
licensee has committed to protect the 
required systems associated with the 
redundant pathway with a 1-hour fire 
barrier. In lieu of protecting the cables 
for the compressed nitrogen system 
valve (2T48-F026), the licensee has 
committed to lock the value open to 
assure proper alignment for safe 
shutdown. Combustible material within 
this area consists primarily of cable 
insulation which.represents a fire load 
of approximately 220,000 BTU/sq. ft. or 
a fire severity of about 3 hours based on 
the ASTM E-119 time-temperature 
curve. Existing fire protection includes 
an automatic sprinkler system located 
throughout the area, an area-wide 
smoke detection system, a 
noncombustible radiant energy shield 
between redundant shutdown divisions, 
manual hose stations and portable fire 
extinguishers. 

The West Cableway, El. 112 ft. area is 
bounded by walls, floor and ceiling of 
reinforced concrete construction. There 
are no systems from the redundant 
shutdown capability located within the 
west cableway or adjoining areas. 
Combustible material located in this 
area consists primarily of cable 
insulation. Existing fire protection 
includes an area-wide automatic 
sprinkler system and heat detection 
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system, manual hose stati®ns and 
portable fire extinguishers. 

If a fire were to occur within any of 
the above three areas, the existing fire 
detection system would activate during 
the early stages of a fire and summon 
the fire brigade. If the room temperature 
rose significantly, the automatic 
sprinkler system would activate and 
suppress the fire while protecting the 
exposed shutdown systems. Until the 
fire burned itself out, or was 
extinguished manually by the fire 
brigade or automatically by the fire 
suppression system, the committed 1- 
hour fire barriers would provide 
reasonable assurance that one 
shutdown division would remain free of 
damage. A small quantitiy of smoke and 
hot gases would be expected to 
propagate beyond the perimeter of these 
fire areas because of the unprotected 
penetrations. However, these 
penetrations are located away from the 
redundant shutdown systems. 
Therefore, hot gases passing through the 
penetrations would not affect 
components or cabling of the redundant 
division. The remaining products of 
combustion would be so diluted by 
ambient air conditions and the 
temperature of the air mass would be so 
diminished that they would not present 
a threat to the redundant division. 

If a fire were to occur outside of these 
areas, smoke and heat which would 
result from a fire would be dissipated 
throughout the area of fire origin. The 
existing smoke and heat detection 
systems would activate or plant 
operators would discover the fire and 
summon the plant fire brigade. The fire 
brigade would then extinguish the fire 
before shutdown systems within the 
areas became vulnerable. If a sufficient 
temperature rise were to occur within 
these areas, the automatic sprinkler 
system would activate to protect the 
exposed systems. Therefore, complete 3- 
hour fire rated walls around the 
cableways would not significantly 
enhance the level of fire protection. We, 
therefore, have reasonable assurance 
that safe shutdown conditions could be 
achieved and maintained. 

Based on our evaluation, we conclude 
that the existing fire protection, with the 
proposed modifications, will achieve a 
level of safety equivalent to that 
provided by section III.G.2. Therefore, 
the licensee's request for exemption for 
these three areas is granted. 


Area 


Diesel Building Switchgear Room 
2G—Unit 2 
The licensee requested an exemption 
from section III.G.2 to the extent that it 


requires the installation of an area-wide 
automatic fire suppression system. 

The room is enclosed by walls, floor 
and ceiling of reinforced concrete. 
Combustible material located in this 
room includes cable insulation which 
represents a fire load of 53,460 Btu/sq. 
ft. or a fire severity of approximately 45 
minutes. Existing fire protection consists 
of heat and smoke detection systems, 
portable fire extinguishers, a carbon 
dioxide hose reel and hose lines from 
outside hydrants. The licensee has 
committed to protect the required 
pathway 1 system in a 1-hour fire rated 
barrier. 

Active protection in this area consists 
of the heat and smoke detection 
systems. We expect that they would 
activate in the early stages of a fire and 
summon the plant fire brigade which 
would extinguish the fire before serious 
damage occurs. Passive protection is 
achieved by the 1-hour fire rated barrier 
for the shutdown pathway 1 systems 
and the fire rated perimeter 
construction. 

The combustible material in this room 
is limited and widely dispersed. 
Consequently, we do not expect a fire 
would propagate widely or with a high 
heat release rate. The reinforced 
concrete walls, floor and ceiling will 
confine the fire to this room until the 
arrival of the fire brigade. The brigade 
has sufficient manual fire fighting 
equipment available to extinguish the 
fire. Therefore, an automatic fire 
suppression system is not necessary to 
limit damage. The 1-hour fire barrier, 
which completely protects the systems 
for one shutdown pathway until the fire 
brigade arrives, will provide reasonable 
assurance that safe shutdown can be 
achieved and maintained. 

Based on our evaluation, we conclude 
that the existing fire protection, with the 
committed modifications, will provide a 
level of safety equivalent to that 
provided by section III.G.2. Therefore, 
the licensee's request for exemption for 
the Diesel Building Switchgear Room 
2G—Unit 2 is granted. 


Area 


Control Building Corridor—Common 


The licensee requested exemptions 
from section III.G.2 in this area to the 
extent that it requires: (1) A complete 3- 
hour fire rated barrier between 
redundant shutdown divisions; or (2) a 
1-hour barrier between redundant 
divisions and area-wide automatic fire 
suppression and detection systems. 

The area is bounded by 2- and 3-hour 
fire rated walls with openings protected 
by fire doors, fire dampers and 
penetration seals. However, the east 
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portion of the south wall is open to the 
switchgear hallway, and the west wall 
is open to the fan room in the service 
building. The floor and ceiling are of 
reinforced concrete construction. 

It was assumed that all systems for 
safe shutdown pathway 1 were lost in a 
fire in this area. The licensee has 
committed that those required pathway 
2 systems that cannot be repaired with 
72 hours, as stipulated in section III.G.1, 
will be completely protected by a 1-hour 
fire rated barrier. The barrier for 
essential panel (R 25-S002)— will 
extend from the floor to the top of the 
panel. The barrier will be open at the 
top to allow adequate ventilation of the 
panel. 

The combustible material in this area 
consists primarily of cable insulation 
which represents a fuel load of 
approximately 334,000 Btu/sq. ft. In 
addition, a 1-inch hydrogen gas line 
which has a 2-inch protective pipe 
casing, passes along the west wall of the 
corridor. A compressed gas cylinder 
containing a mixture of 10% methane 
and 90% argon is located in the area 
within a concrete block enclosure. 
Existing fire protection includes an 
automatic sprinkler system installed at 
the level of the ceiling. Additional 
sprinklers are installed beneath the 
lowest cable trays in the north corridor 
to protect against exposure fires. The 
sprinkler system does not extend to the 
rest rooms, the decontamination rooms 
in the health physics area and the 
HVAC room, all of which are part of the 
same fire area, but contain no safe 
shutdown equipment. Additional 
protection includes a complete area- 
wide smoke detection system, portable 
fire extinguishers and manual hose 
stations. 

If a fire were to occur within the 
corridor, the existing smoke detection 
system would activate during the early 
stages of a fire and summon the fire 
brigade. If room temperatures rose 
significantly, the spinkler system would 
activate and suppress the fire while 
protecting the exposed shutdown 
systems and limiting further fire spread. 
Until the fire was completely 
extinguished, adequate passive 
protection is available to ensure that 
one shutdown pathway will be free of 
fire damage. This passive protection 
includes varying degrees of spatial 
separation between redundant divisions 
and 1-hour fire rated barriers. Although 
the barrier at panel R25-S002 does not 
extend from floor to ceiling, it is high 
enough to protect the panel from radiant 
heat and direct flame impingement; 
coupled with the existence of the 
automatic sprinkler system, the barrier 
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provides reasonable assurance that the 
penel will remain free of damage. 

lf a fire were to occur outside of the 
control building corridor, the 2- and 3- 
hour fire rated walls and reinforced 
concrete floors and ceiling would tend 
to limit fire propagation into this area. 
Because of the unprotected openings, a 
quantity of smoke and heat is expected 
to enter this fire area. However, the 
sprinkler system and 1-hour fire barriers 
are expected to limit damage to the 
systems associated with shutdown 
pathway 1. The redundant pathway 
would then be available to achieve and 
maintain safe shutdown conditions. 

With regard to the unsprinklered 
rooms within this area, no shutdown 
related systems are located within them. 
consequently, localized fire damage 
would not affect safe shutdown. The 
sprinkler system is the corridor and the 
fire brigades provide reasonable 
assurance that if the fire were to spread 
beyond these rooms, one shutdown 
division would remain free of damage. 

Based on our evaluation, we conclude 
that the licensee's alternate fire 
protection configuration, with 
committed modifications, will provide a 
levei of safety equivalent to that 
provided by section III.G.2. Therefore, 
the licensee's request for exemption in 
the Control Building Corridos—Common 
is granted. 


Area - 


River Intake Structure 


The licensee requested an exemption 
from the requirements of section III.G.2 
to the extent that it requires the 
installation of a complete, area-wide 
automatic fire suppression system. 

The building is enclosed within walls, 
floor and ceiling of reinforced concrete. 
Safe shutdown equipment located 
within this fire area includes both safety 
divisions of Residual Heat Removal 
(RHR) service water pumps and 
associated cabling and motor control 
centers (MCC) for both units. In 
addition, this area contains both safety 
divisions of plant service water pumps 
and associated cabling and MCCs for 
both units. Redundant safety circuits are 
located in conduit and cable trays and 
are either separated by more than 20 
feet without intervening combustibles, 
or one train will be protected by a 1- 
hour fire rated barrier as described in 
the May 27, 1983, revision to the 
licensee's Appendix R report. One-half 
inch steel plate barriers have been 
installed to separate RHR service water 
pumps and MCCs for each unit, and to 
separate the service water pumps from 
the remainder of the equipment in th 
building. 


Combustible materials located in the 
area include cable insulation and lube 
oil representing a fire load of 55,000 Btu/ 
sq. ft. Existing fire protection consists of 
a smoke detection system, a wet-pipe 
automatic sprinkler system protecting 
the RHR and plant service water pump 
motors, manual hose stations and 
portable fire extinguishers. 

The technical requirements of section 
II1.G.2 are not met in this area because 
of the absence of an area-wide 
automatic fire suppression system. In 
addition, the fire barriers between the 
pumps of MCCs are not 1-hour fire 
rated. In this area the smoke detection 
system will provide reasonable 
assurance of early fire awareness and 
response by operating personne! and the 
plant fire brigad. The fire loading in this 
location, which includes anticipated 
transient combustibles, is low. If the 
combustibles were totally consumed, 
they would preduce a fire which 
corresponds to a fire severity on the 
ASTM time-temperature curve of less 
than 50 minutes; but this fire would be 
unlikely to occur because of the existing 
level of fire protection. It is our judgment 
that a fire in this area would not be 
significant and would not breach the 
protection provided by physical fire 
barriers until the fire self-extinguished 
or was suppressed by the plant fire 
brigade. We, therefore, have reasonable 
assurance that one safe shutdown 
pathway will be free of fire damage. 

Based on our evaluation, we conclude 
that the existing fire protection, with the 
commited modification, wil] provide a 
level of safety equivalent to that 
provided by section III.G.2. Therefore, 
the licensee’s request for exemption for 
the River Intake Structure is granted. 


Area 


East Corridor, Control and Turbine 
Building and Condensate Pump 
Area. El. 112 Feet 


The licensee requested an exemption 
from the technical requirements of 
section III.G.2 to the extent that it 
requires that redundant shutdown 
divisions be separated by complete 3- 
hour fire rated barriers. 

The area is bounded by 3-hour fire 
rated walls, floor and ceiling. However, 
the common walls between this location 
and the condenser and west cableway 
areas are of non-fire rated reinforced 
concrete. In addition, an open stairway 
connects this area with the east 
cableway. There are no pathway 2 
systems within this area. The fire load 
has been estimated to be approximately 
34,000 BTU/sa. ft. or a fire severity of 
about 25 minutes. Existing fire 
protection includes an area-wide fire 
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detection system, manual hose stations 
and portable fire extinguishers. 

Combustible materials within this 
area are limited. We, therefore, do not 
expect a fire to propagate rapidly or 
produce significantly elevated 
temperatures. Because of the fire 
detection system, we expect a fire to be 
detected early and suppressed by the 
plant fire brigade before significant 
damage resulted. Becasue of the open 
stairway into the east cableway, smoke 
and heat from a fire is expected to 
propagate into this area; but, if this 
occurs, the automatic sprinkler system 
in the east cableway will activate to 
protect exposed shutdown related 
cables and limit further fire spread. 
Systems from only one shutdown 
capability is outside of this location. It is 
therefore our judgment that, because of 
the masonary and reinforced concrete 
perimeter construction, coupled with the 
sprinkler system in the east cableway, 
fire damage would be limited and 
systems from just one shutdown 
pathway would be lost. The redundant 
pathway would remain free of damage 
so as to achieve and mainain safe 
shutdown conditions. 

Based on our evaluation, we conclude 
that the licensee's alternate fire 
protection configuration will provide a 
level of safety equivalent to that 
provided by section III.G.2. Therefore, 
the licensee's requests for exemption for 
the East Corridor, Control and Turbine 
Building and Condensate Pump Area, El. 
112 feet is granted. 


Vv 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, the exemptions requested by the 
licensee's letters as referenced and 
discussed in III. and IV. above are 
authorized by law, will not endanger life 
or property or the common defense and 
security, are otherwise in the public 
interest, and are hereby granted. 

The Commission has determined that 
the granting of these Exemptions will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with this action. 

A copy of the Safety Evaluation 
related to this action is available for 
public inspection at the Commission's 
Public Document Room 1717 H Street, 
N.W., Washington, D.C. 20555 and at the 
Appling County Public Library, 301 City 
Hall Drive Baxley, Georgia. 

This Exemption is effective upon 
issuance. 
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Dated at Bethesda, Maryland this 18th day 
of April, 1984. 
Darrell G. Eisenhut 
Director, Division of Licensing Office of 
Nuclear Reactor Regulation. 
[FR Doc. 84~-11831-64 Filed 5-1-84; 8:45 am] 
BILLING CODE 7590-01-M 


Revision of Backfitting Process for 
Power Reactors 


Correction 


In FR Doc. 84-10721 beginning on page 
16900 in the issue of Friday, April 20, 
1984, make the following correction: 

On page 16900, third column, eighth 
line from the top, “not” should read 


now . 
BILLING CODE 1505-01-M 


RAILROAD RETIREMENT BOARD 


Agency Forms Submitted for OMB 
Review 


AGENCY: Railroad Retirement Board. 


ACTION: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chap. 35), the Board has 
submitted the following proposal(s) for 
the collectin of information to the Office 
of Management and Budget for review 
and approval. 


Summary of Proposal(s) 


(1) Collection title: Railroad Service and 
Compensation Reports 

(2) Form(s) submitted: BA-3a, BA-4, 
BA-5 


(3) Type of request: Extension of the 
expiration date of a currently 
approved collection without any 
change in the substance or in the 
method of collection 

(4) Frequency of use: Monthly, 
Quarterly, Annually 

(5) Respondents: Businesses or Other 
For-Profit Small Businesses or 
Organizations 

(6) Annual responses: 3,927 

(7) Annual reporting hours: 47,353 

(8) Collection description: Under the 
Railroad Unemployment Insurance 
and Railroad Retirement Acts, 
employers are required to report 
service and compensation for each 
employee to update Board records for 
payment of benefits. 


Additional Information or Comments 


Copies of the proposed forms and 
supporting documents can be obtained 
from Pauline Lohens, the agency 
clearnace officer (312-751-4692). 
Comments regarding the information 
collection should be addressed to 
Pauline Lohens, Railroad Retirement 


Board, 844 Rush Street, Chicago, Illinois 
60611 and the OMB reviewer, Milo 
Sunderhauf (202-395-6880), Office of 
Management and Budget, Room 3208, 
New Executive Office Building, 
Washington, D.C. 20503. 

William A. Oczkowski, 

Director of Planning and Information 
Management. 

[FR Doc. 84-11833 Filed 5-1-84; 8:45 am] 

BILLING CODE 7505-01-M 





Agency Forms Submitted for OMB 
Review 


AGENCY: Railroad Retirement Board. 


ACTION: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chap. 35), the Board has 
submitted the following proposal(s) for 
the collection of information to the 
Office of Management and Budget for 
review and approval. 


Summary of Proposal(s) 


(1) Collection title: Application and 
Claim for Unemployment Benefits and 
Employment Service 

(2) Form(s) Submitted: UI-1 (ES—1), UI-3 

(3) Type of request: Extension of the 
expiration date of a currently 
approved collection without any 
change in the substance or in the 
method of collection 

(4) Frequency of use: On occasion, Bi 
weekly 

(5) Respondents: Individuals or 
households 

(6) Annual responses: 1,689,000 

(7) Annual reporting hours: 140,750 

(8) Collection description: Under Section 
2 of the Railroad Unemployment 
Insurance Act, unemployment benefits 
are provided for qualified railroad 
workers. The collection obtains 
information needed for determining 
eligibility for and amount of such 
benefits. 


Additional Information or Comments: 


Copies of the proposed forms and 
supporting documents may be obtained 
from Pauline Lohens, the agency 
clearance officer (312-751-4692). 
Comments regarding the information 
Board, 844 Rush Street, Chicago, Illinois 
60611 and the OMB reviewer, Milo 
Sunderhauf (202-395-6880), Office of 
Management and Budget Room 3201, 
New Executive Office Building, 
Washington, D.C. 20503. 

William A. Oczkowski, 

Director of Planning and Information 
Management. 

[FR Doc. 84~-11834 Filed §-1-84; 8:45 am] 
BILLING CODE 7905-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 7 


Forms Under Review by Office of 
Management and Budget 


Agency Clearance Office: Kenneth A. 
Fogash (202) 272-2142. 

Upon Written Request Copy Available 
From: Securities and Exchange 
Commission, Office of Consumer 
Affairs, Washington, D.C. 20549. 
Revision 
17 CFR Parts 230 and 239 
No. 270-221—Form 1-E 

Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seg.), the Securities 
and Exchange Commission has 
submitted for OMB approval revisions 
to 17 CFR Parts 230 and 239 under the 
Securities Act of 1933 (15 U.S.C. 77a et 
seq.), the rules relating to the offering 
exemption under Regulation E of the 
Securities Act of 1933. 

Submit comments to OMB Desk 
Officer: Ms. Katie Lewin, (202) 395-7231. 
Office of Information and Regulatory 
Affairs, Room 3235 NEOB, Washington. 
D.C. 20503. 

George A. Fitzsimmons, 
Secretary. 

April 26, 1984. 

[FR Doc. 84~-11870 Filed 5~1-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 23292; 70-6968] 


Arkansas Power & Light Co., et al; 
Proposal To Lease Rail Cars; Parent 
Companies Guaranty of Subsidiary 


April 25, 1984. 

In the matter of Arkansas Power & 
Light Co., First National Building, Little 
Rock, Ark. 72203; Louisiana Power & 
Light Co., 142 Delaronde Street, New 
Orleans, La. 70174; Mississipi Power & 
Light Co., Electric Building, Jackson, 
Miss. 39205; New Orleans Public Service 
Inc., 317 Baronne Street, New Orleans, 
La. 70112; and System Fuels, Inc., Noro 
Plaza, 666 Poydras, New Orleans, La. 
70112. 

System Fuels, Inc. (“SFI”), the fuel 
procurement subsidiary of Arkansas 
Power & Light Company (“AP&L”) 
Louisiana Power & Light Company 
(“LP&L"), Mississippi Power & Light 
Company (“MP&L”) and New Orleans 
Public Service Inc. (““NOPSI”), 
(collectively, “Parent Companies”) 
together with the Parent Companies 
which are operating company 
subsidiaries of Middle South Utilities, a 
registered holding company, have filed 
an application-declaration with this 
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Commission pursuant to Sections 9, 10, 
and 12, of the Public Utility Holding 
Company Act of 1935 (“Act”) and Rule 
45 thereunder. 

System Fuels, Inc. proposes to enter 
into a lease of railroad equipment 
(“Lease”) with The Connecticut Bank & 
Trust Company, as trustee (“Owner 
Trustee”), designated as such in the 
trust agreement (“Trust Agreement”) 
between the Owner Trustee and 
Progress Leasing Corporation, a non- 
affiliate (“Owner Participant”), under 
which SFI will lease from the Owner 
Trustee 320 100-ton rotary dump coal 
gondola cars (“Equipment”). The 
equipment will be used primarily to 
transport coal from the western United 
States to the Independence Steam 
Electric Generating Station 
(“Independence Station”) at Newark, 
Arkansas. AP&L and LP&L own 
undivided interests in the Independence 
Station. 

The Equipment is being manufactured 
by Bethlehem Steel Corporation 
(“Manufacturer”) and payment is 
expected to be made in June 1984. The 
Manufacturer will sell the Equipment to 
the Owner Trustee pursuant to a 
Conditional Sale Agreement (“CSA”) 
and will retain a security interest in the 
Equipment. The estimated cost of the 
Equipment is $9,913,259 and is subject to 
change based upon certain of the 
Manufacturer's costs. If the cost of the 
Equipment exceeds $10,628,265 
(“Owner's Cost”), individual units of the 
Equipment will, unless otherwise agreed 
among the parties, be excluded from the 
sale of the Equipment to the Owner 
Trustee. SFI will be obligated to 
purchase any individual units of the 
Equipment which are not purchased by 
the Owner Trustee as a result of such 
exclusion. 

The Owner Trustee proposes to 
finance its purchase of the Equipment 
with Owner Participant funds 
representing approximately 40.5% of the 
Owner's Cost and to be provided as an 
investment in the beneficial ownership 
of the Equipment. The remaining funds 
will be borrowed on a long-term basis 
by the Owner Trustee (“Debt”) from one 
institutional investor (“Loan 
Participant”). 

Neither SFI nor any of its affiliates 
will be liable for payment of either the 
principal of, premium (if any), or interest 
on, the Debt. The Debt, which will 
mature on September 1, 2002, will be 
payable on March 1 and September 1, in 
arrears, commencing on September 1, 
1984 with a payment of interest only. 
Except for the September 1, 1984 interest 
payment, the installments will consist of 
interest and principal calculated to 
retire the Debt at maturity. The Debt 


_ will bear interest on the unpaid 


principal amount thereof at the rate of 
13%%% per annum, and will be non- 
callable except in certain circumstances. 

Concurrently with the receipt of funds 
for the purchase price of the Equipment, 
the Manufacturer will assign its security 
interest in the Equipment to the Loan 
Participant. As further security for the 
payment of the Debt, the Owner Trustee 
will assign its rights and interest under 
the Lease, including certain payments 
and other amounts payable thereunder, 
to the Loan Participant. SFI, as lessee 
under the Lease, will acknowledge, and 
consent to the assignment by the Owner 
Trustee. 

Concurrently with the purchase of 
Equipment by the Owner Trustee, SFI 
will lease the Equipment from the 
Owner Trustee. The basic term (“Basic 
Term”) of the Lease will commence on 
September 1, 1984 and will terminate on 
September 1, 2002. SFI will have the 
opticn to renew the Lease for all of the 
Equipment at that time for two years at 
a rent of 50% of the basic rent or the fair 
market rental value of the Equipment. 
The Lease will be a net lease conferring 
all responsibility for operation, 
maintenance, insurance, certain taxes, 
and other expenses upon SFI. It will be 
noncancellable except in certain 
circumstances. 

Thirty-seven lease payments over the 
Basic Term will be made by SFI semi- 
annually, in arrears, commencing on 
September 1, 1984. The first semi-annual 
installment will approximate 2.07% of 
the Owner's Cost. The last 36 
installments will approximate 4.98% of 
the Owner's Cost. The lease rate during 
the Basic Term is equivalent to an 
effective annual interest rate of 
approximately 7.16%. 

SFI proposes to charge the payments 
under the Lease to operating expenses 
and to account for the transaction as a 
lease because SFI will not acquire any 
equity interest in the Equipment subject 
to the Lease. SFI has determined that 
such Lease is an operating lease. 

SFI does not contemplate subleasing 
any of the Equipment. However, should 
it become necessary in the future, SFI 
may sublease to third parties all or a 
portion of the Equipment which 
represents excess coal transportation 
capacity. Any subleasing transactions 
would be temporary and would be 
reported by SFI to the Commission. SFI 
will apply the proceeds to reduce the 
cost of transportation of fuel and will 
credit the account in its books normally 
designated for this type of transaction 
with the amount of the proceeds. 

The Parent Companies will agree that 
so long as SFI shall have any obligations 
under the Lease and certain related 
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documents they will, severally, in 
accordance with their present respective 
shares of ownership of the Common 
Stock of SFI, take any necessary action 
to keep SFI in a sound financial 
condition and to place SFI in a position 
to perform and discharge, and will cause 
SFI to perform and discharge, in a timely 
manner, all of its obligations. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by May 17, 
1984 to the Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549, and serve a copy on the 
applicants-declarants at the addresses 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective. 


For the Commission, by the Office of Public 
tility Regulation, pursuant to delegated 
authority. 
George A. Fitzsimmons, 


Secretary. 
[FR Doc. 84~11868 Filed 5-1-4; 8:45 am} 
BILLING CODE 8010-01-M 


[Rel. No. 13905; 812-5681] 


Lioyds Bank International Canada; 
Filing of Application 


April 25, 1984. 


Notice is Hereby Given that Lloyds 
Bank International Canada 
(“Applicant”) 25 King Street West, P.O. 
Box 407, Commerce Court, Postal 
Station, Toronto, Ontario MSL 1H8 filed 
an application on October 20, 1983, and 
an amendment thereto on April 18, 1984, 
for an order of the Commission, 
pursuant to Section 6(c) of the 
Investment Company Act of 1940 
(“Act”), exempting Applicant from all 
provisions of the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations made 
therein which are summarized below, 
and are referred to the Act and rules 
thereunder for the text of the applicable 
provisions. 
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According to the application, 
Applicant, a Canadian chartered bank, 
is a wholly owned subsidiary of Lloyds 
Bank International Limited (“LBI"), a 
bank organized under the laws of the 
United Kingdom. By order dated May 18, 
1981 (Investment Company Act Release 
No. 11778), the Commission has 
previously exempted LBI from all 
provisions of the Act. Applicant has 
succeeded to the business of LBI 
(Canada) Limited (“LBI Canada”) which 
was incorporated as a non-bank finance 
company in 1973 to provide 
international financial services both in 
Canada and abroad. LBI Canada was 
converted to bank status under 
Applicant's name on January 21, 1982, 
pursuant to Canadian banking 
legislation permitting foreign banks to 
establish subsidiary banks in Canada 
(“Bank Act’). Applicant states that, 
although LBI Canada was not licensed 
as a bank prior to the Bank Act's 
effectiveness, if functioned similarly to a 
bank/in that its principal business was 
providing credit and other financial 
services to Canadian enterprises. As a 
result of Applicant's succeeding to LBI 
Canada’s business, Applicant now 
conducts a full service wholesale 
banking business. 

As a Canadian bank chartered under 
the Bank Act, Applicant is subject to 
extensive regulation regarding all 
aspects of banking in Canada, including 
business and powers, types of loans, 
shareholders and directors, capital stock 
and debentures, maintenance of 
reserves, auditing requirements, 
financial disclosure, and regular 
inspection by the Inspector General of 
Banks. 

Applicant states that, as of July 31, 
1983, it had total assets of $328,258,719 
and capital and reserves of $17,905,109, 
with assets consisting of cash resources 
of $49,971,614, securities of $6,379,562, 
loans of $266,636,659, and other assets of 
$5,270,884.' The Applicant further states 
that its principal funding was derived 
through the issuance of certificates of 
deposit and bearer deposit notes in 
Canadian dollars and/or foreign 
currencies. The application also 
indicates that, as of October 31, 1982, 
more than 85% of Applicant's total 
assets represented loans and more than 
90% of total liabilities constituted 
deposits. . 

Applicant proposes to issue and sell 
unsecured, prime quality commercial 
paper notes (“Notes”) in the United 
States, denominated in United States 


Each of these figures is in United States dollars 
at the exchange rate prevailing as of July 31, 1983. 


dollars, payment of which will be 
unconditionally guaranteed by LBI. 
Applicant represents that no Notes will 
be issued in a denomination smaller 
than $100,000, that the Notes will arise 
out of, or the proceeds will be used for, 
current transactions, and that they will 
contain no provision for payment on 
demand, extension, renewal or 
automatic rollover either at the option of 
Applicant or the holder. Applicant will 
issue and sell the Notes to investment 
dealers in the United States who will re- 
offer the Notes as principal to investors 
in the United States or elsewhere other 
than in Canada. Applicant does not 
currently intend in the first year to sell 
Notes in the United States in excess of 
an aggregate of $150 million at any one 
time outstanding, nor will the Notes be 
advertised or otherwise offered for sale 
to the general public. Instead, Applicant 
states that the Notes will be sold by 
dealers to institutional investors and 
other entities and individuals who 
normally purchase commercial paper. 
As direct liabilities of the Applicant, the 
Applicant states that the Notes will rank 
prior to its equity securities and pari 
passu among themselves and equally 
with all other unsecured indebtedness, 
including liabilities to depositors, except 
amounts due from Applicant to the 
government of Canada or to any 
province thereof, which would rank 
above the Notes, and subordinated debt 
of the Applicant, which would rank 
below the Notes. Applicant further 
states that the guarantee by LBI or the 
Notes will rank prior to equity securities 
of LBI and pari passu among themselves 
and equally with all other unsecured 
indebtedness of LBI, including liabilities 
to depositors, except subordinated debt 
of LBI, which would rank below the 
guarantees. 

Applicant will issue and sell its Notes 
without registering them under the 
Securities Act of 1933 (“1933 Act”) in 
reliance on an opinion of its United 
States counsel that the Notes are 
exempt from the registration 
requirements of the 1933 Act as a result 
of Section 3(a)(3) of that act. Applicant 
will not proceed with its proposal 
without receiving that opinion, and it 
does not request that the Commission 
review or approve the opinion. 
Moreover, the Commission expresses no 
opinion concerning the availability of 
the Section 3{a)(3) exemption. Applicant 
will ensure that the dealers will provide 
each offeree of the Notes prior to 
purchase with a memorandum briefly 
describing the businesses of Applicant 
and LBI, which will include the most 
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recent, publicly available, fiscal year- 
end balance sheets and income 
statements of each bank, which shal] 
have been audited in the customary 
manner for Applicant and LBI by their 
Canadian and English auditors, 
respectively. This memorandum will 
describe any material differences to 
investors between the accounting 
principles applied by the Applicant and 
LBI in the preparation of their financial 
statements and “generally accepted 
accounting principles” as employed by 
finance companies and banks, 
respectively, in the United States. This 
memorandum will be at least as 
comprehensive as those customarily 
used by United States bank holding 
companies in offering commercial paper 
in the United States and will be updated 
promptly to reflect material changes in 
the financial condition of Applicant or 
LBI. Applicant further represents that 
the proposed issue of Notes and any 
future issues of publicly-offered debt 
securities in the United States will have 
received, prior to issuance, one of the 
three highest investment grades from at 
least one nationally recognized 
statistical rating organization and that 
Applicant's United States counsel will 
have certified the receipt of the rating. 

The application states that Applicant 
will appoint an authorized agent for 
service of process in the City and State 
of New York for any action based on 
any Note or its guarantee instituted by 
the holder of the Note in any state or 
federal court. The application further 
indicates that Applicant and LBI will 
expressly accept the jurisdiction of any 
states or federal court in the City and 
State of New York with respect to any 
foregoing action; Applicant and LBI will 
also be subject to suit in any other court 
in the United States which would have 
jurisdiction because of the manner of 
the offering of the Notes or otherwise. 
Applicant's appointment of an 
authorized agent to accept service of 
process and its consent to jurisdiction 
will be irrevocable until all amounts due 
and to become due with respect to the 
Notes have been paid. 

The application indicates that, from 
time to time, Applicant may offer other 
debt securities unconditionally 
guaranteed by LBI (but not shares of 
Applicant's capital stock) for sale in the 
United States. Applicant undertakes 
that any future offering of debt 
securities in the United States will be 
done on the basis of disclosure 
documents at least as comprehensive in 
their description of Applicant and LBI. 
their businesses and their financial 
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condition as in customary for bank 
holding companies offering similar debt 
securities in the United States, and 
undertakes to ensure that each offeree 
of the securities will be provided with 
disclosure documents. Applicant also 
undertakes to promptly update the 
disclosure documents to reflect any 
material changes in the financial 
conditions of Applicant or LBI. 
Applicant states that any future offering 
will be made with due regard to the 
provisions of Regulation D and Section 
4(2) of the 1933 Act and the doctrine of 
“integration” referred to in various 
Securities Act releases and “no-action” 
letters made public by the Commission. 
Applicant will consent to jurisdiction 
(and cause LBI to consent to 
jurisdiction) and appoint an agent for 
service of process (and cause LBI to 
appoint an agent) in the same manner as 
in the sale of its Notes. Applicant 
consents to having any order granting 
the relief requested expressly 
conditioned on Applicant’s compliance 
with its undertakings. 

Applicant argues that compliance 
with the Act would effectively preclude 
it from selling securities in the United 
States. Applicant asserts that an 
exemption from all provisions of the Act 
would further the national policy of 
placing United States and foreign banks 
on a basis of competitive equality in 
their transactions in the United States. 
Applicant also asserts that an 
exemption would benefit not only the 
Applicant but also this nation’s 
institutional and other sophisticated 
investors who might wish to purchase 
Applicant’s securities. Applicant also 
contends that the abuses the Act was 
directed against are not present in 
Applicant’s commercial banking 
business. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than May 21, 1984, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the adress stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 


George A. Fitzsimmons, 
Secretary. 


[FR Doc. 84-11867 Filed 5~1-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 23291; 70-6977] 


Southwestern Electric Power Co.; 
Proposal To Issue Unsecured Notes 


April 25, 1984. 

Southwestern Electric Power 
Company (“Company”) 428 Travis 
Street, Shreveport, La. 71156, an electric 
utility subsidiary of Central and South 
West Corporation (“CSW”), a registered 
holding company, has filed a declaration 
pursuant to Sections 6(a) and 7 of the 
Public Utility Holding Company Act of 
1935 (“Act”) and Rule 50(a)(2) 
promulgated thereunder. 

The Company proposes to issue prior 
to December 31, 1984 up to $75 million of 
unsecured notes in one or more 
transactions evidencing borrowings 
from commercial banks. In order to 
preserve the Company’s ability to issue 
short-term debt, the principal on such 
notes will be payable exactly ten years 
from the date of issuance. The aggregate 
principal amount of notes to be so 
issued together with all other unsecured 
indebtedness of the Company 
outstanding at the time of such issue 
will not exceed 20% of the sum of 
secured indebtedness of the Company 
and the Company’s total capital stock 
and surplus. The Company anticipates 
that the notes and related loan 
documents will permit prepayment of 
principal in whole or in part at any time 
prior to maturity without penalty. The 
Company presently anticipates that 
such notes would be repaid within a two 
year period. It is anticipated that the 
interest rate on the notes during the first 
two years after issue will be a floating 
rate or interest not to exceed 105% of the 
prevailing prime rate of the lending bank 
and thereafter a floating rate not to 
exceed 125% of such prime rate. 

In the event that the Company does 
not repay the notes during the initial two 
year period and is unable, through 
renegotiation, to reduce the interest rate 
to no more than 110% of the prime rate, 
then the Company will refinance such 
notes through the CSW Money Pool or 
otherwise (and CSW undertakes to take 
such action as in necessary to permit 
such refinancing). Any such refinancing 
would, to the extent required, be the 
subject of another declaration filed with 
the Commission. 
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The net proceeds derived by the 
Company from the bank loan and 
issuance of the notes thereunder will be 
used by the Company to repay in full 
short-term borrowings incurred or 
expected to be incurred to finance the 
Company’s construction program. 

The declaration and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by May 21, 1984, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the declarant at the 
address specified above. Proof of 
service (by affidavit or, in the case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective. 


For the Commission, by the Office of Public 
Utility Regulation, pursuant to delegated 
authority. 


George A. Fitzsimmons, 
Secretary. 


{FR Doc. 84~11869 Filed 5-1-84; 8:45 am] 
BILLING CODE 8010-01-M 


SYNTHETIC FUELS CORPORATION 


Amendment to Fourth General 
Solicitation for Synthetic Fuels 
Projects 


AGENCY: Synthetic Fuels Corporation. 


ACTION: Amendment to Fourth General 
Solicitation for Synthetic Fuel Projects. 


SUMMARY: Notice is hereby given that on 
April 26, 1984, the United States 
Synthetic Fuels Corporation issued an 
amendment to Fourth General 
Solicitation for Synthetic Fuels Projects 
issued on February 16, 1984 soliciting 
proposals for synthetic fuels projects to 
be assisted under Title I, Part B of the 
Energy Security Act of 1980 Pub. L. 96- 
294). 
EFFECTIVE DATE: April 26, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Ralph L, Bayrer, Vice President— 
Projects, United States Synthetic Fuels 
Corporation, 2121 K Street, NW., 
Washington, D.C. 20586, (202) 822-6436. 
For Copies of the Amendment 
Contact: Catherine McMillan, Director 
of Public Disclosure, United States 
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Synthetic Fuels Corporation, 2121 K 
Street, NW., Washington, D.C. 20586, 
(202) 822-6460. 

United States Synthetic Fuels Corporation. 
Robert W. Gambino, 

Group Vice President—Corporate. 

[FR Doc. 84-11804 Filed 5~1-84; 8:45 am} 

BILLING CODE 0000-00-M 


TENNESSEE VALLEY AUTHORITY 


Pian for Commercial and Apartment 
Conservation Service Programs 


AGENCY: Tennessee Valley Authority 
(TVA). 

ACTION: Public hearing on the content of 
a proposed TVA plan. 


TVA is considering submitting to the 


Department of Energy a plan (TVA Plan) 
for the Commercial and Apartment 
Conservation Service (CACS) Programs 
of the TVA power distributors covered 
by Title VII of the National Energy 
Conservation Policy Act (Pub. L. No. 95- 
619), as amended by the Energy Security 
Act (Pub. L. 96-294), and the regulations 
issued thereunder. The CACS Programs 
are to offer program audits to identify 
and encourage the installation of energy 
conservation measures in eligible small 
commercial buildings and in larger (five 
or more apartments) centrally heated or 
cooled apartment buildings. A copy of 
the proposed TVA Plan may be obtained 
from Phillip D. Lawson, Tennessee 
Valley Authority, 320 401 Building, 401 
Chestnut Street, Chattanooga, 
Tennessee 37401. 

TVA will hold a public hearing on 
May 18, 1984, at which interested 
persons are invited to comment on the 
content of the proposed TVA Plan. The 
hearing, with a morning session 
beginning at 10 a.m. and an evening 
session beginning at 7 p.m., will be held 
in room 145.of the Dr. Fowle Memorial 
YMCA, 301 West 6th Street, 
Chattanooga, Tennessee 37402. 

Anyone may request time to make an 
oral presentation at the hearing by 
notifying Phillip D. Lawson, Tennessee 
Valley Authority, 320 401 Building, 401 
Chestnut Street, Chattanooga, 
Tennessee 37401, (615) 751-7368. Such 
requests should be made by May 14, 
1984. The request should include the 
amount of time and the session (morning 
or evening) desired. The hearing will be 
conducted by a presiding officer, and 
comments will be heard by a hearing 
panel. Persons making presentations 
may be questioned by the hearing panel, 
but will not be subject to questioning by 
the public. The presiding officer will 
ensure that the hearing is conducted in 
an orderly manner and in accordance 


with these procedures. In so doing, the 
presiding officer shall make any 
parliamentary rulings and establish such 
supplemental procedures, including 
setting time limits, as may be 
appropriate in the presiding officer's 
discretion to afford all interested parties 
a reasonable opportunity to be heard. A 
verbatim transcript will be made of the 
hearing. 

Written data, views, and comments 
on the proposed TVA Plan are also 
requested from the public. Written 
comments should be sent to Presiding 
Officer, CACS Hearing, Tennessee 
Valley Authority, Division of Energy 
Conservation and Rates, 320 401 
Building, 401 Chestnut Street, 
Chattanooga, Tennessee 37401. All 
written material should be received by 
TVA before 5 p.m. on May 18, 1984, to 
ensure consideration. 

The transcript of the hearing, copies of 
all written materials submitted, and a 
summary of the comments will be 
transmitted to the TVA Board of 
Directors for its use in considering this 
matter. Individual copies of the 
comments will be available to the public 
at cost of reproduction. Copies will also 
be kept on file for public inspection at 
the Technical Library, Tennessee Valley 
Authority, Room E2B7, 400 West Summit 
Hill Drive, Knoxville, Tennessee 37902, 
and at the Technical Library, Tennessee 
Valley Authority, 100 401 Building, 401 
Chestnut Street, Chattanooga, 
Tennessee 37401. 


FOR FURTHER INFORMATION CONTACT: 
Phillip D. Lawson, Tennessee Valley 
Authority, 320 401 Building, 401 Chestnut 
Street, Chattanooga, Tennessee 37401, 
(615) 751-7368. 

Dated: April 24, 1984. 
W. F. Willis, 
General Manager. 
[FR Doc. 8411818 Filed 5-1-84; 8:45 am} 
BILLING CODE 8120-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 


Environmental Impact Statement; 
Jefferson County, Arkansas 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of Intent. 


SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Jefferson County, Arkansas. 
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FOR FURTHER INFORMATION CONTACT: 

E. C. Lydick, District Engineer, Federal 
Administration, 3128 Federal Office 
Building, Little Rock, Arkansas, 72201. 
Telephone: (501) 378-5300; 

or ; 

Robert E. Tyler, Senior Environmental 
Scientist, Environmental Division, 
Arkansas State Highway and 
Transportation Department, P.O. Box 
2261, Little Rock, Arkansas, 72203, 
Telephone: (501) 569-2281. 

SUPPLEMENTARY INFORMATION: The 

FHWA, in cooperation with the 

Arkansas State Highway and 

Transportation Department, will prepare 

an environmental impact statement 

(EIS) on a proposal to elimimate several 

railroad-highway conflict points. 

The proposed action includes the 
consolidation of two existing main line 
railroad tracks, the construction of five 
grade separations, and the closing of 
twelve local streets in Pine Bluff, 
Arkansas, in Jefferson County. The 
streets to be closed are Louisiana, 
Tennessee, Georgia, Olive, Laurel, Oak. 
Elm, Poplar, and Ash Streets and 11th 
and 12th Avenues. The five grade 
separations will be at Texas, Walnut, 
and Plum Streets and 6th and 17th 
Avenues. Between Indiana and Plum 
Streets, the 3rd Avenue tracks will be 
connected to the 4th Avenue median, 
and train traffic will be consolidated in 
that corridor. 

This improvement will improve travel 
across the 3rd and 4th Avenue corridor 
by reducing delays as a result of train 
delays. Safety will also be improved by 
reducing the number of at-grade railroad 
crossings by 22. 

The alternatives under consideration 
include consolidation of railroads on 3rd 
Avenue, the no-build alternative, and 
grade separations at Main Street, Cherry 
Street, and 13th Avenue. 

The scoping process for this project 
includes contacting appropriate state, 
federal and local government agencies, 
describing the proposed action and 
soliciting comments. The public 
involvement trailer has been placed at 
4th Avenue and Walnut Street and 4th 
Avenue and Plum Street to provide 
citizens with information and to solicit 
their comments. A public hearing was 
held to provide all citizens with 
complete information and to further 
provide an opportunity for comment. 
Several individual meetings have been 
held with affected businesses and other 
concerned parties. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
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Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA at the address 
provided above. 

Issued on: April 24, 1984. 
Edward C. Lydick, 
District Engineer, Little Rock, Arkansas. 
[FR Doc. 84-11742 Filed 5~1-84; 8:45 am] 
BILLING CODE 4910-22-M 


DEPARTMENT OF THE TREASURY 
Office of the Secretary 


[Supplement to Department Circuiar, Public 
Debt Series—No. 11-84] 


Notes of Series T-1986; Interest Rate 


April 26, 1984. 

The Secretary announced on April 25, 
1984, that the interest rate on the notes 
designated Series T-1986, described in 
Department Circular—Public Debt 
Series—No. 11-84 dated April 19, 1984, 
will be 11% percent. Interest on the 


notes will be payable at the rate of 11% 
percent per annum. 

Carole jones Dineen, 

Fiscal Assistant Secretary. 

[FR Doc. 84-11769 Filed 5-1-64; 8:45 am] 

BILLING CODE 4810-40-M 


UNITED STATES INFORMATION 
AGENCY 


Culturally Significant Objects imported 
for Exhibition; Determination 


Notice is hereby given of the following 
determination: Pursuant to the authority 
vested in me by the act of October 19, 
1965 (79 Stat. 985, 22 U.S.C. 2459), 
Executive Order 12047 of March 27, 1978 
(43 FR 13359, March 29, 1978), and 
Delegation of Authority of December 17, 
1982 (47 FR 57600, December 27, 1982), I 
hereby determine that the objects in the 
exhibit, “Chinese Traditional Painting: 
Five Modern Masters” (included in the 
list ' filed as a part of this determination) 


' An itemized list of objects included in the 
exhibit is filed as part of the original document. 
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imported from abroad for the temporary 
exhibition without profit within the 
United States are of cultural 
significance. I also determine that the 
temporary exhibition or display of the 
listed exhibit objects at the Corcoran 
Gallery of Art, Washington, D.C., 
beginning on or about April 26, 1984, to 
on or about June 20, 1984; the Indiana 
State Museum, Indianapolis, Indiana, 
beginning on or about June 25, 1984, to 
on or about August 15, 1984; the I.B.M. 
Gallery, New York, N.Y., beginning on 
or about January 19, 1985, to on or about 
March 7, 1985; and the Louisiana State 
Museum, New Orleans, Louisiana, 
beginning on or about March 15, 1985, to 
on or about May 31, 1985, is in the 
national interest. 

Public notice of this determination is 
ordered to be published in the Federal 
Register. 

Dated: April 26, 1984. 

Thomas E. Harvey, 

General Counsel and Congressional Liaison. 
[FR Doc. 84-11874 Filed 5-1-84; 8:45 am] 

BILLING CODE 8230-01-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 


African Development Foundation 
Federal Maritime Commission 
Federal Reserve System 

Parole Commission 


1 


AFRICAN DEVELOPMENT FOUNDATION 
TIME AND DATE: 1:00 p.m., May 4, 1984. 


PLACE: African Development 
Foundation, 1724 Massachusetts Ave., 
NW., Washington, D.C. 
SUBJECT: 
1:00 P.M.—3:00 P.M.: Personnel matters 
3:00 P.M.: General business matters 
STATUS: 1:00 P.M.—3:00 P.M., closed; 
open thereafter. - 
PERSON TO CONTACT: Kevin Callwood, 
Special Assistant, African Development 
Foundation, (202) 861-2900. 

Dated: April 26, 1984. 
Bunyan Bryant, 


Acting General Counsel of the African 
Development Foundation. 


[FR Doc. 84-11927 Filed 4-30-84 2:39 pm] 
BILLING CODE 6116-01-M 


2 
FEDERAL MARITIME COMMISSION 


Correction 

In FR Doc. 84-11624 appearing as item 
3 on page 18378 in the issue of Monday, 
April 30, 1984, the date of the meeting 
should have read May 2, 1984. 


BILLING CODE 1505-01-M 


3 

FEDERAL RESERVE SYSTEM, BOARD OF 
GOVERNORS 

“FEDERAL REGISTER” CITATION OF 


Federal Register 
Vol. 49, No. 86 


Wednesday, May 2, 1984 


PREVIOUS ANNOUNCEMENT: 49 FR, 17669. 

April 24, 1984. 

PREVIOUSLY ANNOUNCED TIME AND DATE 

OF THE MEETING: 11:00 a.m., Monday, 

April 30, 1984. 

CHANGES IN THE MEETING: Addition of 

the following closed item(s) to the 

meeting: Request for comment on the 

Federal Deposit Insurance 

Improvements Act of 1983. 

CONTACT PERSON FOR MORE 

INFORMATION: Mr. Joseph R. Coyne, 

Assistant to the Board; (202) 452-3204. 
Dated: April 30, 1984. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 84-11943 Filed 4-30-84; 3:34 pm] 

BILLING CODE 6210-01-M 


4 


PAROLE COMMISSION 

AGENCY HOLDING MEETING: U.S. Parole 
Commission, National Commissioners 
(the Commissioners presently 
maintaining offices at Chevy Chase, 
Maryland, Headquarters.) 


TIME AND DATE: 2:00 p.m., Tuesday, May 
8, 1984. 


PLACE: Room 420-F, One North Park 
Building, 5550 Friendship Boulevard, 
Chevy Chase, Maryland 20815. 


STATus: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 


MATTERS TO BE CONSIDERED: Referrals 
from Regional Commissioners of 
approximately 4 cases in which inmates 
of Federal prisons have applied for 
parole or are contesting revocation of 
parole or mandatory release. 


CONTACT PERSON FOR MORE 
INFORMATION: Linda Wines Marble, 
Chief Case Analyst, National Appeals 
Board, United States Parole 
Commission, (301) 492-5987. 

Dated: April 30, 1984 
Joseph A. Barry, 
General Counsel, United States Parole 
Commission. 
[FR Doc. 84-11942 Filed 4-30-84; 3:34 pm] 
BILLING CODE 4410-01-M 
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List of Public Laws 
Note: No public bills which 
have become law were 
received by the Office of the 
Federal Register for inclusion 
in today’s List of Public 
Laws. 

Last List April 25, 1984 
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